Nghiép Vu Ngoai Thuwong

INCOTERMS 2000v

Bo Ipcoterms dau tién dugc ICC ban hanh vao nam 1936 du(yiqténq goi Incoterms
1936. Bé phu hop voi thyc t& thuong mai Incoterms dd dugc sira doi bod sung vao cac
nam 1953, 1967, 1976, 1980, 1990 va lan gan day nhat la vao cuoi nam 1999 da cho ra
doi bo Incoterms 2000.

I. MUC PiCH VA PHAM VI AP DUNG CUA INCOTERMS
1. Muc dich
- Cung cip mdt bd qui tic qudc té giai thich nhimg diéu kién thuong mai théng dung

trong ngoai thuong.

- Gitip céc bén mua ban tranh nhitng vy tranh chip va kién tung, lam lang phi thoi gid va
tién bac.

2. Pham vi ap dung

- Incoterms chi diéu chinh nhitng van dé vé quyén va nghia vu ctia cac bén ky két hop
dong lién quan dén viéc giao hang (vdi y nghia 1a hang hoa hiru hinh).

- Chi mang tinh chét khuyén khich, khong bét budc ap dung.
II. CAC PIEU KIEN GIAO HANG CUA INCOTERMS 2000
1/ EXW (Giao tai xuong)

Theo diéu kién nay, ngudi ban s& hoan thanh trach nhiém giao hang khi hang da giao
cho nguoi mua tai xuong cua minh, nhung ngudi ban khong phai chiu chi phi va rui ro
trong viéc boc hang 1én phuong tién vén tai. Nguoi ban khong phai ky hop dong van tai
va bao hiém cho 16 hang XK. Ngoai ra nguoi mua phai lam tha tuc XK cho 16 hang.

2/ FCA (giao cho nguoi chuyén cho)
Theo diéu kién ndy, ngudi ban s& hoan thanh trach nhiém giao hang khi hang dé giao

cho ngudi mua thong qua ngudi chuyén chd. Néu dia diém giao hang nim ngoai co s&
ctia nguoi ban thi ngudi ban khong phai chiu chi phi bdc hang 1én phuong tién van tai,



nguoc lai nguoi ban chiu chi phi d6. Nguoi ban khong phai ky hop ddng van tai va bao
hiém cho 16 hang XK. Tuy nhién ngudi ban phai lam thu tuc XK cho 16 hang.

3/ FAS (giao doc man tau)

Theo diéu kién nay, nguoi ban s& hoan thanh trach nhiém giao hang khi hang da duoc
dit doc man tau tai cang boc hang quy dinh. Ngudi ban khong phai ky hop dong van tai
va bao hiém cho 16 hang XK. Diéu kién nay c6 khac biét so v6i phién ban Incoterms
1990 1a nguoi ban phai lam thu tuc XK cho 16 hang.

4/ FOB (giao trén tau)

Theo diéu kién ndy, nguoi ban s& hoan thanh trach nhiém giao hang khi hang da duoc
chuyén han qua lan can tau tai cang bdc hang quy dinh. Nguoi ban khong phai ky hop
dong van tai va mua bao hiém cho 16 hang XK. Tuy nhién ngudi ban phai lam thu tuc XK
cho 16 hang. Luu y khi lan can tau khong con co ¥ nghia thyc té (nhu van chuyén bang
cac tau Container) thi hai bén nén thoa thun 4p dung diéu kién khac.

5/ CFR (tién hang va cudc phi)

Theo diéu kién niy, nguoi ban s& hoan thanh trach nhiém giao hang khi hang da duoc
chuyén hin qua lan can tau tai cang bdc hang quy dinh. Nguoi ban phai ky hop dong va
tra cude phi van chuyén 16 hang dén cang dén quy dinh, ngudi ban khong phai mua bao
hiém cho 16 hang.

6/ CIF (tién hang, bao hiém va cudc phi)

Diéu kién nay vé co ban giéng nhu CFR. Tuy nhién theo diéu kién nay nguoi ban
phai mua bao hiém theo dicu ki¢n toi thi€u cho 16 hang.

7/ CPT (cudc phi tra toi)

Pay 1a diéu kién ma theo d6 ngudi ban cé nghia vu ganh chiu rui ro, phi ton va tién
cude dé thué tau chd hang dén tan dia diém nhan hang cua ngudi mua. Nguoi chuyén cho
trong di€u ki€n nay la do nguoi ban thué.

8/ CIP (cudc phi va phi bao hiém tra t6i)

Diéu kién nay vé co ban chinh la diéu kién CPT mé rong, nhung khac ¢ ché ngudi
ban phai mua bao hiém hang héa cho ngudi mua theo diéu kién bao hiém t6i thiéu.

9/ DAF (giao tai bién gioi)
Day la diéu kién theo d6 ngudi ban dugc coi 1a hoan thanh nghia vu giao hang khi

hang dugc dat dudi su dinh doat cua ngudi mua trén phuong tién van tai cua nguoi ban
tai dia diém giao hang tai bién gidi do hai bén thod thudn. Bién gidi theo diéu kién nady cod



thé 1a bét cir bién gidi nao ké ca nudc nguoi ban, ngudi mua hay mot nude thir ba. Theo
diéu kién nay, ngudi ban khong c6 nghia vu d& hang khoi phuong tién van chuyen Diéu
kién nay chi ap dung d6i véi giao hang trén bd, néu giao & bién gidi trén bién thi ap dung
diéu kién DES hoic DEQ.

10/ DES (giao tai tau)

Pay la diéu kién theo d6 nguoi ban phai thué phuong tién chd hang dén cang d& hang
thoa thuan dé giao cho nguodi mua ngay trén tau tai cang do.

11/ DEQ (giao tai cAu cang)

Piéu kién DEQ 1a su md rong cta diéu kién DES, theo d6 nguoi ban phai chiu thém
rui ro, chi phi cho dén khi hang dugc d& Xuéng va dat dudi sy dinh doat cua ngudi mua
trén cu cang do hai bén thoa thuan. Theo Incoterms 1990, khi ban hang theo diéu kién
nay, ngudi ban phai chiu rii ro chi phi dé hoan thanh tha tyc nhap khau va cac phi ton
lién quan. Nhung Incoterms 2000 doi hoi ngudi mua phai thuc hién tha tuc nay.

12/ DDU (giao hang chua ndp thué)

Theo diéu kién nay, ngudi ban phai chiu rui ro, phi ton dé thué phwong tién ché hang t6i
noi quy dinh d¢ giao cho ngudi mua, trir viéc ngudi ban phai lam thu tuc nhap khau na
ndp thué nhap khau.

13/ DDP (giao hang da nop thué)

bay la ’diéu kién m¢ rong cua diéu kién DDU, theo d6 ngudi ban khong nhitng phai dua
hang dén tan noi quy dinh d€ giao cho ngudi mua ma con phai chiu ca rui ro va chi phi dé
hoan thanh tha tuc nhép khau hang ho4 cting nhu cac khoan thué néu co.

III. MOT SO LUU Y KHI SU DUNG INCOTERMS 2000

- Khong mang tinh bat budc ap dung.

- Chi quy dinh nhiing van d lién quan dén trach nhiém, nghia vu va quyén loi ctia cac
bén ky két hop dong trong viéc giao hang hod hiru hinh.

- Khi sir dung céc diéu kién cta Incoterms thi phai chi rd phién ban ap dung.

- Phai ghi rd nhitng diéu d6i bén da thoa thuan vao hop dong khi Incoterms khong dé cap
dén.

- Du Incoterms thé hién tinh phd bién, tién dung, nhung khéng co nghia la khi dung
Incoterms nhu mot diéu kién thwong mai, doanh nghiép khong con lo limg gi nita. Do
vdy, trong timg trudng hop cu thé, khi quyét dinh chon 4p dung diéu kién nao, doanh



nghiép ciia phai hiéu rd minh c6 nghia vu gi va co thé thuc hién khong? Néu xét thiy
khong thé thuc hién dugc diéu kién nay thi phdi chon dicu kién khac dé ap dung.

- Incoterms 2000 c6 hi¢u lyc tir ngay 1/1/2000.

CAC CHUNG TU THONG DUNG TRONG NGHIEP VU NGOAI THUONG
I. TO KHAI HAI QUAN

1. T khai hang héa xuat nhap khau
2. To khai hang phi mau dich

II. HOA PON THUONG MAI (Commercial Invoice)

La ching tir co ban cta khau thanh toan, 1 yéu cau cua ngudi ban doi ngudi mua
phai tra s6 tién hang ghi trén héa don. Trong hoa don phéi néu duge dic diém cua hang
hoa, don gia, tong gia tri hang hoa, diéu kién co s& giao hang, phuong thirc thanh toan,
phuong tién van tai .v.v . .

Hoa don thudong duoc 1ap 1am nhiéu ban, dé ding trong nhiéu viéc khac nhau: xuét trinh
cho ngéan hang dé doi tién hang, xuat trinh cho cong ty bdo hiém d¢ tinh phi bao hiém,
cho hai quan dé tinh thué.v.v..

Ngoai héa don thuong mai (commercial invoice) ma ta thuong gip, trong thuc té con co
cac loai hoa don:

- Héa don tam thoi: (Provisional invoice) la héa don dé thanh todn so bé tién hang trong
cac truong hop: gia hang méi la gia tam tinh, thanh toan ting phén hang hoa (trong
treong hop hop dong giao hang nhiéu /an).

- Hoa don chinh thirc (Final ivoice) la héa don dung dé thanh todn tién hang khi thyuc
hién toan bd hop dong.

- Héa don chi tiét (Detailed invoice) c6 tac dung phdn tich chi tiét cdc bo phdn cia gia
hang.

- Héa don chiéu 1é (Proforma invoice) la loai chirng tir ¢6 hinh thirc giéng nhuw héa don,
nhung khong dung dé thanh toan vi n6 khong phai 1a yéu cu doi tién. Hoa don chiéu 1é
giéng nhu mot hinh thitrc héa don thwong mai binh thudng co tac dung dai dién cho sd
hang guri di trién 13m, giri ban hodc c6 tac dung lam don chao hang, 1am thu tyc xin gidy
phép xuat nhap khau (d6i voi hang xuat nhap khau cé diéu kién).

I11. VAN PON PUONG BIEN (B/L : Bill of lading)



La ching tir do nguoi chuyén ché (chu tau, thuyen trudng) cap cho nguoi gui hang
nham xac nhén viéc hang hoa da duoc tiép nhan dé van chuyen Tuy mdi hing tau déu c6
mau van don riéng, nhung vé ndi dung ching c6 nhiing diém chung. O mit trudc cta B/L
co ghi 16 t€n nguoi goi, nguoi nhén (hodc "theo 1€nh" ...), tén tau, cang béc hang, cang
dé hang, tén hang, ky ma hiéu, so lwong kién, trong lugng, gia ca, tong tri gia, cach tra
cude (cudc tra trude hay tra tai cang dén), tinh hinh xép hang, sb ban gbc da 1ap, ngay
thang cip van don .v.v.. Mit sau ghi cac diéu kién chuyén ché. Khi chuyén chd hang vira
c6 hop dong vira c¢6 van don thi quan hé gitta nguoi van tai va ngudi nhan hang do van
don diéu chinh, con quan h¢ giira ngudi goi hang va nguoi vén tai do hop ddng thué tau
diéu chinh.

B/L co ba chirc nang co ban sau:

- La mot bién lai ctia ngudi chuyén chd xéc nhan 13 ho d3 nhan hang dé cho.

- La mdt bang chtng vé nhitng diéu khoan cia mot hop dong van tai dudng bién.

- La m6t ching tir 8¢ hiru hang hoa, quy dinh hang hoa s€ giao cho ai ¢ cang dich, do do
cho phép mua ban hang hoa bang cach chuyén nhugng B/L. Chinh vi chire nang déc biét
nay ma viéc thay thé B/L bang thu tuc EDI 1a viéc rat kho khan hién nay.

Van dUp duong bién dugc 1ap thanh mat s6 ban géc. Trén cac ban géc, nguoi ta in hodc
dong dau céc chir "Origina}l". Ngoai by van don goc, con c6 mot soO ban sao, trén d6 ghi
chir "Copy". Chi c6 ban goc cua B/L mdi c6 chirc nang néu trén, con cac ban sao khong
c6 gia tri phap 1y nhu ban gdc, ching chi dung trong céc truong hop: thong bao giao
hang, kiém tra hang hoa, thong ké hai quan .v.v .

Co nhiéu loai van don:

1) Néu xét theo ddu hiéu trén vin don c¢é ghi chii xdu vé hang héa hay khéng, thi vin don
duwoc chia lam hai loqi:

- Vian don hoan hdo (Clean B/L) la vin don khéng c6 ghi chii khiém khuyét ciia hang hoa
hay bao bi.

- Van don khong hoan hao (Unclean B/L) la loai van don trén do nguoi chuyén chd co
ghi chu xau ve tinh trang hang héa hay bao bi.

2) Néu xét theo déu hiéu nguwoi van tai nhdn hang khi hang da dwoc xép lén tau hay chira,
thi B/L dwoc chia lam hai loqi:

- Van don da xép hang (Shipped on board B/L) nghia la vin don dd dwoc cdp khi hang
hoa da nam trén tau.



- Véan don nhén hang dé xép (Received for shipment B/L) 1a van don dugc cép trude khi
hang hoa duoc x€p 1én tau. Trén B/L khong ghi 16 ngay, thang dugc xép xudng tau. Sau
khi xép hang xudng tau, nguoi gui hang c6 thé doi 1y van don da xép hang.

3) Néu xét theo dau hiéu qui dinh nguoi nhdn hang sé co cdc loai van don:

- Van don theo lénh (B/L to order) la B/L theo do nguoi chuyén cho sé giao hang theo
1énh cua nguoi gl hang, ngan hang hoac nguoi nhan hang.

- Van don dinh danh (B/L to anamed person) or (straight B/ L) la B/L trong do ¢ ghi rd
tén va dia chi ngudi nhan hang, do d6 hang chi c6 thé giao dugc cho nguoi cé tén trong
B/L.

- Vin don xudt trinh (Bearer B/L) hay vin don vé danh, la vdn don trong dé khong ghi rd
tén ngudi nhén hang, cling khong ghi r6 theo 1énh cta ai. Nguoi chuyén ché s€ giao hang
cho ngudi cam van don xut trinh cho ho. Van don nay thuong dugc chuyén nhugng
bang cach trao tay.

4) Néu theo déu hiéu hang héa dwoc chuyén bang mét hay nhiéu tau thi c6 cdc loai vin
don:

- Vdn don di thang (Direct B/L) cdp cho hang héa dwoc chuyén ché bang mét con tau di
tir cang xép dén cang dich, nghia Ia tau cho di tir cang dén cang

- Van don di suout (Through B/L) la B/L dung trong truong hop chuyén cho hang hoa
gilra cac cang bang hai hodc nhiéu tau thudc hai hay nhiéu cha khac nhau. Nguoi cap van
don di sudt phai chiu trach nhiém vé hang hoa trén ching dudng tir cang xép dén cang do
cudi cung.

- Van don dia hat (Local B/L) la B/L do cac tau tham gia chuyén cho ccfp, logi B/L nay
chi co chirc ndng 1a bién lai nhan hang héa ma thoi.

Ngoai céc loai B/L co ban ké trén, trong thuc té con gdp cac loai B/L khac nhu:

- Vén don theo hop dong thué tau (Charter party B/L) ld loai B/L do thuyén truéng cap.
Loai nay chi in mdt mat, con mat sau dé tréng (nén con cob tén goi la B/L lung tréng -
Blank back B/L). Trir khi ¢6 quy dinh riéng trong L/C, cic ngan hang s& tir chdi cac loai
van don nay.

- Vidn don hon hop (Combined B/L) la logi vin don ché hang bang nhiéu logi phuong
tién van tai khac nhau, trong d6 c6 van tai béng duong bién. Loai van don nay da dugc
phong Thuong mai Qudc té thira nhan trong khudén khé Hiép hoi nhitng nguoi véan tai
FIATA nén dugc goi 1a FIATA combined B/L.

- Van don rit gon (Short B/L) la loai vdn don tém tat nhitng diéu khodn chii yéu.



IV. CHUNG TU BAO HIEM

La ching tir do ngudi bao hiém cip cho ngudi duoc bao hiém, nhim hop thirc hoa
hop ddng bao hiém va dugc dung dé diéu tiét quan hé gitra to chtic bao hiém va ngudi
dugc bao hiém. Trong mbi quan hé nay, to chirc biao hiém nhan bdi thudng cho nhiing
t6n that xay ra vi nhimng riii ro ma hai bén da thoa thuan trong hop dong bao hiém, con
ngudi duoc bao hiém phai ndp cho ngudi bao hiém mot sé tién nhét dinh 13 phi bao hiém.

Chimng tir bao hiém thudong dugc dung 1a don bao hiém va gidy ching nhan bao hiém.
1. Bon bao hiém (Insurance policy)

La chung tir do t6 chirc bao hiém cap, bao gém nhing diéu khoan chu yéu ctia hop
dong bao hiém, nham hop thirc héa hop ddng nay. Pon bao hiém gom co:

- Cac diéu khoan chung va c6 tinh chat thuong xuy¢n, trong d6 nguoi ta quy dinh rd trach
nhiém ctia ngudi bao hiém va nguoi duge bao hiém.

- Céc diéu khoan riéng vé d6i twong bao hiém (tén hang, sé luong, ky ma hiéu, tén
phuong tién chd hang .v.v..) va viéc tinh todn phi bdo hiém.

2. Gidy ching nhan bao hiém (Insurance certificate)

La chimg tir do ngudi bao hiém cép cho ngudi dugc bao hiém dé xac nhan hang hoa
da dugc mua bao hiém theo di€u kién hop dong.

Noi dung cua gidy chirng nhan bao hi€ém chi bao gom di¢u khoan noéi 1€n doéi tuong duogc
bdo hiém, céc chi tiét can thiét cho vi€c tinh toan phi bado hiém va di€u kién bdo hiém da
thda thuan.

V. GIAY CHUNG NHAN PHAM CHAT (Certificate of quality)

La chimg tir xac nhan chét lugng cua hang thue giao va chimg minh phém chit hang
phu hop véi diéu khoan cta hop dong Gidy chung nhén pham chat c6 thé do ngudi cung
cap hang, ciing ¢6 thé do co quan kiém nghiém hang xat khau cép, tily theo sy thoa thuan
cua hai bén mua ban.

VI. GIAY CHUNG NHAN SO LUQNG/ TRONG LUQNG (Certificate of quantity/
weight)

La chung tir xac nhan sO luong/ trong luong cua hang hoa thyc giao. Glay chung
nhan s6 luong/ trong luong cling co thé do ngudi cung cap hodc t6 chtrc kiém nghiém
hang xuat nhap khau cép, tlly theo sy thoa thuan trong hop dong.

Khi thoa thuan Ve cac gidy ching nhén pham chat so lugng hodc trong luong can dic biét
quan tam dén gidy chimg nhan 1an cudi, boi cac gidy nay sé co tac dung quyét dinh trong



viée giai quyet tranh chap sau nay. Phai qui dinh rd kiém tra 1an cudi s& duoc thuc hién
tai dau, ai tién hanh kiém tra va cap gidy chimg nhan.

VII. GIAY CHUNG NHAN XUAT XU’ (Certificate of Origin - C/O)
1. Khai niém

La chung tir do nha san xuat hodc do co quan co thim quyén thuong 1a Phong
Thuong mai & Cong nghiép Viét nam (VCCI) cap dé xac nhan noi san xuat hodc khai
thac ra hang hoa.

Noi dung cua gidy nay bao gém tén va dia chi nguoi mua, tén va dia chi nguoi ban, tén
hang, s6 lugng, ky mé hi€u, 161 khai cua chu hang v€ noi san xuat hodc khai thac hang,
xé4c nhan cla co quan c6 tham quyén.

2. Hudng dan vé gidy chimg nhdn xudt xir (C/O) dé dé hwong thué nhdp khdu wu dai

Té chirc hodc ca nhan nhap khau hang hoa (dudi day goi tit 1a ngudi nhap khau), néu
¢6 nhu cau hudng thué nhap khau wu dai, phai c6 Gidy chimg nhan xuét xu (Certificate of
Origin) do t6 chirc c6 thAm quyén cap, xac nhan hang hoa c6 xut x tir nude da co thoa
thuan vé d6i xir t6i hué qubc trong quan hé thuong mai véi Viét Nam.

Trong truong hop hang nhép khau (hang moi) tor nuGe da co thoa thuén vé uu dai thué
néu chu hang khong xudt trinh duoc Gidy chimg nhan xuat xi (C/O) thi Hai quan van
lam thu tuc nhap khau va ap dung muc gia tinh thué cao nhit cua Biéu gia tinh thué ap
dung cho chung loai hang hoa do.

Gidy ching nhan xuat xt (C/O) hang nhap khau phai do t6 chirc ¢6 tham quyén cua
nudc san xuat cung cip. Danh sach cac t6 chirc ndy c6 & S& quan cac nudc tai Viét Nam,
Phong Thuong mai va Cong nghiép Viét Nam, B Thuong mai Viét Nam.

Co quan c6 thim quyén cip Gidy chimg nhdn xuét x(r (C/O) cua Viét Nam 1a Phong
Thuong mai va Cong nghi¢p Viét Nam.

Riéng vé Gidy ching nhén xuat xtr hang hoa xuat nhap khau cia cac nuéc ASEAN (Mau
D), d¢ ap dung thue suat vu dai dac biét theo CEPT, dugc qui dinh riéng.

Dbi véi nhing hang hoa nhép khau qua nudc thir 3, thi can c6 Gidy chimg nhan xuit xt
(C/O) cua to chtc ¢o thdm quyén cap C/O cua nude th 3 kém theo ban sao C/O cua
nude san xudt (theo nguyén 16 hodc chia 1¢).

Ngudi nhap khau phai nop C/O cho co quan Hai quan khi dang ky mé t& khai hang nhap
khau. Truong hop c6 1y do dic biét thi dugc Cuc truéng Cuc Hai quan tinh, thanh phd
chap thuan thi c6 thé nop C/O trong mot thoi gian hop 1y, phtt hop véi 1y do cham tré, sau
khi hoan thanh tha tuc nhap khau 16 hang, nhung t6i da khong qua 30 ngay ké tir ngay
hoan thanh thu hai quan.



Trong qué trinh thuc hién, néu c6 vudng mac lién quan dén Giay chung nhan xuat xr,
nguoi nhap khau cé thé lién h¢ véi cac Vu Chinh sach thi truong Ngoai nudc cua Bo
Thuong mai dé dugc hudng dan thém, cu thé:

- Néu hang hoa nhap khau co xuat x tir thi truong Dong a, Bong Nam 4 va Chéau bai
duong, 1ién h¢ Vu Chau 4 - Thai Binh Duong tai s6 may (04) 824.68.04

- Néu hang hoé nhép khau 6 xuét xir tir thj truong Chau Au va Chau My, lién h¢ Vu Au
- M¥ tai s6 may (04) 826.25.22 va (04) 826.25.27

3. Gidy chirng nhdn xudt xir hang hod ASEAN - Mdu D

3.1 Khai niém

- Qiéy ching nhéan )Euét xur hang hoa ASEAN cua Viét Nam - Mau D (sau day goi tit la
gidy ching nhan Mau D) 1a gidy chimg nhan xuat xir hang hoa do Phong Quan ly Xuat
nhép khau khu vyc cﬁ‘a B6 Thuong mai cap chQ hang ho4 cia Viét Nam dé hudng »céc uu
dai theo "Hi¢p dinh vé chuong trinh vu dai thué¢ quan c6 hiéu luc chung (CEPT) dé thanh
1ap Khu vyc Thuong mai ty do ASEAN (AFTA)" (duéi day goi la Hi€p dinh CEPT).

- Hi¢p dinh CEPT la Hiép’dinh quéc té gilta cac nudc thanh viéen ASEAN ma Viét Nam
da ky tham gia tai Bang coc - Thai lan ngay 15 thang 12 nam 1995 va duoc thuc hién tur
ngay | thang 1 nam 1996.

- Hang hoa duoc cép gidy chimg nhan Mau D: Hang hoa dugc cép gidy ching nhan Miu
D 1a cac hang hoa dap ung dugc day du cac dicu kién vé xuat xt quy dinh tai Hi¢p dinh
CEPT.

3.2 Thii tuc cdp Gidy chieng nhdn xudt xir hang hod Mau D

B gidy chimg nhan Mau D duoc cip gdm mot (01) ban chinh va ba (03) ban sao.

Ho so xin cap giay chirng nhan Mau D bao gom:

1. Gidy chtng nhan Mau D (theo mau chung do Bo Thuong mai ban hanh) dd duoc khai
hoan chinh;

2. Gidy chimg nhén kiém tra xuat xt hang hoa (trong truong hop c6 yéu cau kiém tra)
phai phu hop véi cac quy ché vé xuat xu;

3. To khai hai quan da duoc thanh khoan;
4. Hoa don thuong mai;

5. Véan don.



Chu y:

Ba loai gidy (s 3, 4, 5) 1 ban sao c6 chit ky va dong ddu xac nhan sao y ban chinh
cua Thu trudng don vi (n€u 1a to chirc) hoac co chir ky va dong dau ctua co quan cong
chung (néu la cé nhan) dong thoi mang theo ban chinh dé doi chicu.

Trong nhitng truong hop quy dinh tai vi sai sot cua can b cap gidy ching nhan Mau D
hodc vi cdc trudong hop bat kha khang cua nguoi xin cap glay chting nhian Mau D, Phong
Quan 1y Xuat nhap khau khu vuc cip gidy ching nhan Mau D cho hang hod di duogc giao
trong thoi han khong qua 1 nam ké tir ngdy giao hang.

Gidy chimg nhan Mau D dugc cap trong truong hop nay phai ghi rd "cp sau va c6 hiéu
lyc tir khi giao hang" bang tiéng Anh: "Issued retroactively " va ghi vao 6 s6 12 cua gidy
chirng nhan Mau D.

Trong trudong hop gidy ching nhan Mau D bi mat cip, thit lac hodc hu hong, Phong
Quan ly Xuat nhap khau khu vuc co thé cip lai ban sao chinh thtc gidy ching nhan Mau
D va ban sao thir ba trong thdi han 15 ngay ké tir khi nhan dugc don xin cép lai ¢ kém
theo ban sao thir tu (Quadruplicate) cta lan cip dau tién, c6 ghi vao 6 s6 12 dong chir
"sao y ban chinh" bang tiéng Anh "Certified true copy".

Viéc cép gidy ching nhan Mau D do cac Phong Quan ly Xuéat nhap khaflu khu vuc dat tai
Ha Nai, Hai Phong, Pa Ning, Nha Trang, thanh pho H6 Chi Minh va Can Tho thuc hién.

3.3 Cdc co quan cdp gidy chimg nhdn Mau D

- Phong Quan ly Xuat nhap khau khu vuc dit tai Ha Noi c6 trach nhiém cap gidy chimg
nhan cho nguoi xin cap gidy chimg nhén Mau D c6 tru s6 kinh doanh dit trén cac dia ban
tir Ha Tinh tré ra phia Béc (trir 4 tinh dudi déy);

- Phong Quan 1y Xuat nhap khau khu vuc dit tai Hai Phong co trach nhiém cap gidy
chimg nhén cho ngudi xin cdp gidy chimg nhan Mau D c6 tru s¢ kinh doanh dit tai: Thai
Binh, Hai Hung, Hai Phong, Quang Ninh;

- Phong Quan ly Xuat nhap khau khu vuc dat tai Pa Ning co trach nhiém cip gidy ching
nhan cho ngudi xin cip gidy ching nhan Mau D c6 tru so kinh doanh dit tai: Quang
Binh, Quang Tri, Thtra Thién - Hué, Quang Nam - Pa Nang, Quang Ngii, Binh Dinh;

- Phong Quén 1y Xuit nhap khau khu vyc dit tai Nha Trang c6 trach nhiém cép gidy
chimg nhan cho ngudi xin cip gidy chung nhan Mau D c6 tru s& kinh doanh dit tai: Phu
Yén, Khanh Hoa, Gia Lai, Kon Tum, Dic Lic;

- Phong Quan ly Xuit nhap khau khu vuc dat tai thanh phd HO Chi Minh ¢6 trach nhiém
cap gidy chimg nhan cho nguoi xin cip glay chimg nhan Mau D c6 tru s& kinh doanh dit
trén cic dia ban tir Ninh Thuan, Lam Pong, Song Bé tré vao phia Nam (trir 7 tinh duéi

day);



- Phong Quan 1y Xuét ‘nhép khau khu vyc dit tai Can Tho c6 trach nhiém cip gidy chimng
nhan cho nguoi xin cip gidy chimg nhan Mau D c6 tru s kinh doanh dit tai: Tra Vinh,
Soc Trang, Vinh Long, An Giang, Can Tho, Minh Hai, Kién Giang.

B0 gidy chung nhdn Mau D gom mdt ban gdc va ba ban sao carbon (carbon copy) c6 mau
nhu sau:

- Ban Gbc (Original): Mau tim nhat (light violet)

- Ban sao Thtr hai (Duplicate): Mau da cam (orange)

- Ban sao Tht ba (Triplicate): Mau da cam (orange)

- Ban sao Thtr tu (Quadruplicate): Mau da cam (orange)

Ban Gdc va ban sao Thir ba dugc nha xuit khau gui cho nha nhap khau dé nodp cho Co
quan Hai quan tai cang hodc dia dlem nhap khau. Ban sao Thir hai s& dugc co quan c6
thAm quyén cip gidy ching nhan xuét x{r tai Nudc xudt khau 1a Thanh vién giit lai. Ban
sao Thu tu s& do nha xuat khau giit. Sau khi nhap khau hang hoa, Ban sao Thir ba s&
dugc danh dau thich hop vao O thtr 4 va giri lai cho Co quan c6 thim quyen cap glay
chimg nhén xuét xir trong khoang thoi gian thich hop. - Khong duge phép tay xo4, viét
1én thém Ién trén Gidy chimg nhan mau D. Cac phan con tréng s& dugc gach chéo dé
tranh dién thém sau nay.

3.4 Huéng dan khai chitng nhdn Mau D

Gidy chting nhan Mau D phai duoc khai bang tiéng Anh va danh mdy. Noi dung khai
phai phu hop véi to khai hai quan da dugc thanh khoan va cac ching tir khac nhu vén
don, hoa don thwong mai va gidy ching nhén kiém tra xuat xu cua Cong ty Giam dinh
hang hoa xuat nhap khau (trong truong hop cé yéu cau kiém tra).

- O sd 1: Tén giao dich ciia nguoi xuat hang + dia chi + tén nudc (Viét Nam).

- O s6 2: Tén nguoi nhan hang + dia chi + tén nudc (phi hop vdi to khai hai quan da
duoc thanh khoan).

- O trén cung bén phai: Do Phong Quan ly Xuét nhap khau khu vyc ghi. S6 tham chiéu
gom 12 ky tu, chia lam 5 nhom, chi tiét cach ghi nhu sau:

* Nhom 1: 02 ky tu "VN" (viét in) 1a viét tat ctia 2 chit Viét Nam.

* Nhom 2: 02 ky tu (viét in) 1a viét tat tén nudc nhap khau, quy dinh cac chir viét tat nhu
sau: BR Bruney IN Indonexia ML Malaysia PL Philipines SG Singapore TL Thai Lan

* Nhom 3: 02 ky ty biéu hién ndm cép gidy ching nhan.
* Nhom 4: 01 ky tu thé hién tén Phong Quan 1y Xuat nhap khau khu vuc cap Gidy chimg

nhan Mau D ‘gheo quy ‘dinh nhu sau: Sé 1‘ Ha Noi; Sb 2 Hai Phong; S6 3 ba Nzclng; S6 4
Nha Trang; S0 5 TP H6 Chi Minh;S6 6 Can Tho



* Nhom 5: Gom 05 ky ty biéu hién s6 tht tw ciia Gidy ching nhan Mau D. Giita nhom 3
va 4 cling nhu gitta nhom 4 va 5 ¢6 dau gach chéo "/ ".

Vi dy: Phong Quén ly Xuét nhap khau khu vyc thanh phd H6 Chi Minh cip Gidy chimg
nhan Mau D mang so6 thir 6 cho mét 16 hang xuat khau sang Thai Lan trong nam 1996 thi
cach ghi so0 tham chi€u cua Giay ching nhan Mau D nay s€ nhu sau: VN-TL 96/5/00006

- O s 3: Tén phuong tién van tai (néu gui bang may bay thi danh "By air", néu giri bang
duong bién thi danh tén tau) + tir cang nao? dén cang nao?

-0sb 4: Dé tréng (sau khi nhap khau hang hoa, co quan hai quan tai cang hoac dia diém
nhap khéu s€ danh dau thich hop trude khi gui lai cho Phong Quan 1y Xuat nhép khau
khu vuc da cap Giay chung nhan Mau D nay).

- O s6 5: Danh muc hang hoa (01 mit hang, 01 16 hang, di 01 nudc, trong mot thoi gian).
-0 56 6: Ky ma va s6 hiéu cua kién hang.

-0 56 7: S6 loai kién hang, mo ta hang hoa (bao gom sd luong va sé HS ctia nude nhép
khau).

- O s6 8: Hudng din cu thé nhu sau:

a. Truong hop hang hoa/san pham co xuét xt toan bo tai Viét Nam (khong sir dung
nguyén phu li¢u nhap khau) thi danh chir "X".

b. Hang hoa khong dugc san xuét hay khai théac toan bd tai Viét Nam nhu Quy tic 3 Phu
luc 1 cta Quy ché xut x{r s& néu & phan sau theo quy dinh cia ASEAN thi khai ghi 15 s6
phan tram gia tri da duogc tinh theo gia FOB ctia hang hoa duoc san xuat hay khai thac tai
Viét Nam, vi du 40%.

c. Hang hoa ¢ xuét xir cong gop nhu Quy tac 4 Phu lyc 1 cua Quy ché xuit xt ASEAN
néu tai Phu luc 1 thi ghi 1 s0 phan trdm cia ham lugng c6 xuat xr cdng gop ASEAN, vi
du 40%.

-0s69: Trong lugng ca bi hoac ) luong va gia tri khac (Gia FOB).
-0 56 10: Sb va ngay ciia hoa don thuong mai.

-0s611:

+ Dong thi nhét ghi chir Viét Nam;

+ Dong th hai ghi day du tén nudc nhap khau;
+ Dong thir ba ghi dia diém, ngay thang nam, va chir ky.

A

-0 56 12: Bé tréng.



+ Trudng hop cép sau theo quy dinh tai Diéu 9 thi ghi: "Issued retroactively".
+ Truong hop cép lai theo quy dinh tai Diéu 10 thi ghi: "Certified true copy".
3.5 Thui tuc kiém tra Mdu D

T chuc duoc chi dinh thue hién nhiém vu kiém tra va cfip giéy chirng nhan kiém tra xuat
xtt hang hoa Mau D 1a cac doanh nghiép kinh doanh dich vu gidm dinh hang ho4 theo
quy dinh tai Nghi dinh sb 20/1999/ND-CP ctia Chinh phu vé kinh doanh dich vu giam
dinh hang hoa.

Kiém tra xuat xur hang hoa bao gom nhiing hang muc sau:

- Pic diém hang hoa (ching loai, quy cach),

- Ky ma hiéu trén kién hang,

- Kiéu déng kién,

- 84, khéi luong (sé, khdi lugng cudi cung can cu theo van don),
- Ham lugng ASEAN.

3.6 Thui tuc xin kiém tra
Khi 1am tha tuc xin kiém tra xuat xt hang hoa, ngudi xin kiém tra phai dam bao:

- Pi ¢6 du va sin sang dé kiém tra di voi hang hoa c6 xut xir thuan tuy ASEAN.
- ba bat dau hay dang dugc san xuat doi véi hang hoa phai xac dinh ham lugng ASEAN.

+ Ho so xin kiém tra xuat xir hang hoa Mau D bao goém:

- Hai t& don xin kiém tra xuat x& hang hoa Mau D (theo mau quy dinh dinh kém) da duoc
khai dy du va ky tén (riéng ddi v6i doanh nghiép thi phai dong dau).
- Cac chimg tir dugc giri kém theo don xin kiém tra xuat xt hang hoa.

+ Pdi voi hang hoa c6 nguyén, phu lidu nhap khau ngoai ASEAN va/hoidc khong xac
dinh dugc xuat xur, phai co:

- Quy trinh pha tron/quy trinh san xuét, 1ap rap hay bang giai trinh ty 1 pha tron nguyén
phu liéu dau vao cua hang hoa.

- Hoé don, ching tur dé xac dinh gia nhap theo diéu kién CIF cua nguyén, phu li¢u nhap
khau ngoai ASEAN.

- Hoé don, chting tir chimg minh gia nguyén, phu liéu khéng xac dinh duoc xuat xir. -Do6i
v6i hang hoa ¢ xuat xir cong gop.

- Cac ching nhan xuét x{r thoa man diéu kién xuat xi@ Mau D tir cac thanh vién ASEAN.
- Céc quy trinh pha tron/quy trinh san xudt, lip rap hodc bang giai trinh pha trén nguyén
liéu dau vao cua hang hoa.



+ Cac gidy to phai nop trude ngay nhén gidy ching nhén kiém tra xudt x&r hang hoa (c6
thé ndp ban sao, nhung phai xuit trinh ban chinh dé di ching):

- Van don.
- Hoa don thuong mai va/hodc cac gidy to dé chimg minh gia xuat khau hang hoa theo
diéu kién FOB.

Ho so xin kiém tra xuat x& hang hoa phai duogc gui dén t6 chirc kiém tra it nhat 1a 3 ngay
lam viéc trudce khi viéc kiém tra dugc tién hanh. Dudi day la dia chi mot so6 t6 chuc kiém
tra:

- Cong ty giam dinh hang hoa xuét nhap khéu, 54 Tran Nhan Tong, Ha Noi. S6 Fax:
8253844, SO Tel: 8266011, 8252105.

- Chi nhanh giam dinh hang hoa xuit nhap khau Ha Noi, 96 Yét Kiéu, Ha Noi. S6 Fax:
8261002, SO Tel: 8265004, 8254748.

- Trung tdm giam dinh Bac mién Trung, 9 Nguyén Trii, Thanh phb Vinh, Nghé An, S6
Fax: 844819, S6 Tel: 840299.

- Chi nhanh giam dinh hang hoa xuat nhap khau Hai Phong, 22/38 Pham Minh Biic,
Thanh phd Hai Phong. S6 Fax: 845103, Sb Tel: 846453, 846465.

- Chi nhanh giam dinh hang hoa xuat nhap khau Quang Ninh, 11 Hoang Long, phudng
Bach Dang, thanh phd Ha Long, tinh Quang Ninh, S Fax: 826169, S6 Tel: 825535,
826736.

- Chi nhanh giam dinh hang hoa xuit nhap khdu Pa Néng, 105 Lé Duén, Thanh phd Da
Niéng, S6 Fax: 830084, S6 Tel: 821030, 821031.

Tram giam dinh hang hod xudt nhap khau Quy Nhon, 41 Tang Bat H6, Quy Nhon. S6
Fax: 825284, S6 Tel: 822565.

- Chi nhanh giam dinh hang hoa xuit nhap khau thanh phé H6 Chi Minh, 80 Ba Huyén
Thanh Quan, Quén 3, Thanh phé H6 Chi Minh. S6 Fax: 8442961, 8437861, S6 Tel:
8444704, 8444323,

- Tram giam dinh hang hod xuét nhap khau Nha Trang, 26 Mé Linh, thanh ph6 Nha
Trang. S6 Fax: ........... S6 Tel: 822280.

- Tram giam dinh hang hoa xu4t nhap khau Can Tho, 31 A-B duong Cach Mang Thang
Tam, thanh phd Can Tho. S6 Fax: 824442, Sb Tel: 821206.

Cham nhat 1a 2 ngay lam viéc, sau khi kiém tra xong tai hién trudong va ngudi xin kiém
tra da cung cap day da van don, hod don thuong mai, to chirc kiém tra cp gidy chung
nhan kiém tra xuat x{r hang hoa cho nguoi xin kiém tra. Glay ching nhan kiém tra xuat
xtr hang ho4 s& duoc luu trit it nhat 13 24 thang ké tir ngdy cap.

3.7 Phi kiém tra

- Nguoi xin kiém tra xuat xtr hang hoa phai tra phi kiém tra cho t6 chirc kiém tra sau khi
nhén dugc Giay ching nhan kiém tra xuat xtr 1a: 200.000 dong/ngay cong.

- Ngoai phi néi trén thu thém, (néu c6):



* Phi kiém tra d01 v6i hang hoa can phai sir dung cac phuong phap - ky thuét phire tap (vi
du nhu 14y miu - phan tich miu trong phong thi nghiém, xac dinh khdi luong bang
phuong phap do mén nudc...): thu trén co s& muic phi gidm dinh thong thuong ma
Vinacontrol dang ap dung cho khach hang trong nude.

* Chi phi thong tin lién lac, an ¢, di lai, luu tra cua gidm dinh vién...: tinh theo chi phi
thuc té.

* Khi cong viéc kiém tra khong tién hanh dugc va nguoi kiém tra phai chd dgi noi xa tru
sO cua ho phu thudc vao sy bo tri va chuan bi ciia nguoi xin kiém tra thi nguoi xin kiém
tra phai tra 50% murc phi co ban cho nhiing ngay cho doi do.

- Phi kiém tra duoc tra bang tién Viét Nam (tién mat hodc chuyén khoan), dbi voi ca nhan
thi phai tra phi ngay khi nhén gidy chimg nhan kiém tra. Mirc phi t01 thiéu cho mot don
xin kiém tra xudt xr hang hoa 1a 200.000 dong (dbi v6i hang hoa co tong gia tri dudi 700
USD thi mure phi khong qua 3% gia tri do).

VIIL. GIAY CHUNG NHAN KIEM DICH VA GIAY CHUNG NHAN VE SINH

La nhiing ching ttr do co quan c¢6 tham quyén cua nha nudc cap cho chu hang dé xac
nhén hang hda da dugc an toan vé mat dich bénh, sau hai, nam doc .v.v..

Gidy ching nhan kiém dich san pham dong vat (Animal product sanitary inspection) do
co quan kiém dich dong vat cap cho cac hang hoa 1a dong vat (stc vat, cAm tha .v.v..)
hoac cac san pham dong vat (trig, thit, 16ng, da, ca .v.v..) hodc bao bi ctuia chung, xac
nhén d3 kiém tra va xt ly Chéng cac bénh dich.

Gidy ching nhén kiém dich thuc vat (Phytosanitary certificate) do co quan bao vé thuc
vat cap cho hang hoda 1a thyuc vat hodc c6 ngudn goc 1a thuc vat, xadc nhan hang hoa da
duogc kiém tra va trong d6 khong c6 vi trung gay bénh cho ngudi sir dung.

IX. PHIEU PONG GOI (Packing list)

La bang ké khai tat ca hang hoa dung trong mot kién hang (thung hang, container
V.V.L).

Ngoai nhitng ching tir co ban trén, trong hoat dong ngoai thuwong con co cdc ching tir
khdc nhwe: Gidy phép xudt khau/ nhdp khau cia BTM hodc BOLCN, cdc logi vdn don
hang khéng, dwong sat,.v.v..

HQP PONG XUAT NHAP KHAU HANG HOA

A -NHUNG VAN DE CHUNG

I. KHAI NIEM



1. Hop q’5ng la sy théa thudn giita hai hay nhiéu ngwoi nham muc dich tao ldp, chuyén
dich, bién do6i hay cham dat mot nghia vu.

2. Hop dong kinh té la suw théa thudn bang van ban, tai liéu giao dich .v.v . . giita cic
bén ky két vé viéc thuc hién cong viée san xuét, trao doi hang hoa, dich vy, nghién ctru
tién b khoa hoc ky thuat va cac thoa thuan khac c6 muc dich kinh doanh v6i quy dinh rd
rang quyén va nghia vu ctia mdi bén dé xay duyng va thuc hién ké hoach ciia minh.

3. Hop dong mua ban hang héa la sy théa thudn giita cdc chii thé nham xdc 1ap, thuc
hién va cham dut cadc quan h¢ trao do6i hang hoa.

4. Hop dong xudt nhdp khdau vé ban chat la mét hop dong mua ban quoc té, la sy thoa
thuén gitra cac bén mua ban ¢ cac nudc khac nhau trong do quy dinh bén ban phai cung
cap hang hoa, chuyén giao cac chimng tir c6 lién quan dén hang hoa va quyén so hitu hang
hoa, bén mua phai thanh toan tién hang va nhan hang.

So v6i nhitng hop dong mua ban trong nudce, hop ddng xuat nhap khau co ba dic diém:

- Pic diém 1: (Pic diém quan trong nhat) cha thé cua hop dong, nguol mua, nguoi ban
c6 co so kinh doanh dang ky tai hai quoc gia khac nhau. O day can luu y rang qudc tich
khong phai la yéu to dé phan biét: du nguoi mua va nguoi ban c6 qudc tich khac nhau
nhung néu viéc mua ban dugc thuc hién trén lanh thd cta cung mot qudc gia thi hop

ddng mua ban ciing khong mang tinh chét quc té.

- bic diém 2: Dé)ng tién thanh toan c6 thé la ngoai té dbi voi mot trong hai bén hoac ca
hai bén.

- Pac diém 3: Hang hoa - ddi twong mua ban cua hop ddng dugc chuyén ra khoi dat nudce
nguoi ban trong qué trinh thyc hién hgp dong.

5. Van ban hop dong 1a vin ban c6 gia tri phap 1y bit budc cac bén phai c6 trach nhiém
thuc hién cac diéu khoan ma céc bén da thoa thuan va ky két trong hop dong.

Nhimng vin ban nay phai dugc hinh thanh trén co so thoa thudn mot cach binh déng va tu
nguyén gitra cac bén.

6. Chu thé hop dong la nhirng doi tac cam két thuec hién nhing nghia vu, tr&ch nhiém va
quyén lgi theo nhiing diéu kién cta hgp dong. Hop dong co thé ky gitra:

- Phap nhan véi phap nhan
- Phap nhan véi cd nhan c6 dang ky kinh doanh theo quy dinh cta phép luét.

II. PHAN LOAI HGP PONG MUA BAN NGOAI THUONG

1. Xét vé thoi gian thuc hién hop déng co hai loai



- Hop d(:Sng ngin han
- Hop dong dai han

a- Hop ddng ngan han thudng dugc ky két trong mot thoi gian twong d6i ngén‘ va sau khi
hai bén da hoan thanh nghia vy ctia minh thi quan h¢ phap ly gitra hai bén vé hop dong
do cling két thuc.

b- Hop ddng dai han c6 thoi gian thuc hién l1au dai va trong thoi gian d6 viéc giao hang
duoc tien hanh lam nhiéu lan.

2. Xét vé noi dung quan hé kinh doanh trong hop dong ngoai thwong, ngudi ta chia ra
lam 4 logi hop dong

- Hop ddng xuat nhap khau

- Hop dong tam nhap - tai xuat

- Hop df)ng tam xuat - tai nhap

- Hop dong gia cong

- Hop dong chuyén giao cong nghé, .v.v..

3. Xét vé hinh thirc hop dong, cé cac loai sau

- Hinh thirc van ban.
- Hinh thirc miéng.
- Hinh thirc méc nhién.

So voi cac hinh thic khac thi hop dong duéi dang van ban c6 nhiéu wu diém hon ca: an
toan hon, toan di¢n hon, o rang hon, dé kiém tra hon. O nudc ta hinh thtrc van ban cua
hop ddng 1a bat budc ddi vai tat ca cac don vi xuat nhap khau trong quan hé véi nude
ngoai.

III. MQT SO PIEM CAN LUU Y KHI SOAN THAO, KY KET HQP PONG
NGOAI THUONG

- Can ¢ sy théng nhit voi nhau tat ca cac diéu khoan can thiét trude khi ky két, boi khi
hop dong da ky r6i thi viéc thay d6i mot diéu khoan nao do sé rat kho khin va bét loi cho
bén yéu ciu bd sung hoic thay doi.

- Hop dong nén dé cap dén moi van dé, tranh viéc phai ap dung tip quan dé giai quyét
nhitng diém hai bén khong dé cap dén.

- Trong hop dong khong dugc cé nhiing dicu khoan trai véi luat 1€ hién hanh & nudc
nguoi ban hoac & nude ngudi mua va luat lya chon.

- Hop ddng can dugc trinh bay rd rang, sang sta, cach trinh by phai phan anh duoc ndi
dung da thoa thuan, tranh nhiing tir nglt map mo, cd thé suy luan ra nhiéu cach.



- Van ban hop dong thuong do mét bén soan thdo. Trude khi ky két bén kia phai xem xét
ky ludng, can than dbi chiéu voi nhitng thoa thuan da dat duoc trong dam phan, tranh
viéc ddi phuong c6 thé thém vao hop dong mot cach kheo léo nhing dlem’chua dugc
thoa thuén hodc bo qua khong ghi vao hop dong nhiing di€u da dugc thong nhat.

- Nguoi dimg ra ky két hop dong phai 13 nguoi c6 tham quyén ky két.

- Ngon ngi thuong ding dé xiy dung hop dong 1a thir ngdn ngit ma hai bén cung théng
thao.

IV.CO CAU CUA MOQT VAN BAN HQOP PONG

1. Co cdu chung ciia mét vin bin hop dong kinh té

a- Phan mé dau, gém:

-Quochigu ‘

- Tén hop dong, s6 va ky hi¢u hop dong.

- Thoi gian, dia diém ky hop dong.

- Nhiing can ctr x4c lap hop dong

b- Nhitng théng tin vé chii thé hop dong:

- Tén

- bPia cl}i ’

- Cac s0 may Fax, telex, phone, dia chi email, website (n€u co)
c- Phan néi dung ciia van ban hop dong kinh té, thuong gom 3 cum diéu khodn:
- Nhiing diéu khoan chu yéu.

- Nhing diéu khoan thuong 1¢.

- Nhiing di¢u khoan tuy nghi.

d- Phan ky két hop dong.

2. Co cdu ciia mét vin bin hop dong ngoai thwong

Contract No ...

Date ....

Between : Name : ...
Address : ...
Tel:... Fax:... Email address: ...
Represented by Mr ......

Hereinafter called as the SELLER



And : Name : ...

Address : ...
Tel:... Fax:.. Email address: ...
Represented by Mr ......

Hereinafter called as the BUYER.

The SELLER has agreed to sell and the BUYER has agreed to buy the commodity under
the terms and conditions provided in this contract as follows:

Art. 1 : Commodity :

Art. 2 : Quality :

Art. 3 : Quanlity :

Art. 4 : Packing and marking :
Art. 5 : Price :

Art. 6 : Shipment :

Art. 7 : Payment :

Art. 8 : Warranty :

Art. 9 : Penalty :

Art. 10 : Insurance :

Art. 11 : Force majeure :

Art. 12 : Claim :

Art. 13 : Arbitration :

Art. 14 : Other terms and conditions :

For the BUYER For the SELLER

Noi dung co ban cua hop dong 1a nhiing diéu kién mua ban ma cac bén da thoa thuan.
Pé thuong thao hop dong dugc tét, can ndm viing cac diéu kién thuong mai quéc té, chi
mot sy mo hd hodc thiéu chinh xac nao do trong viéc van dung diéu kién thuong mai la
c6 thé co hai d6i v6i cac bén ky hop dong, dan dén nhitng vu tranh chap, kién tung lam
tang thém chi phi trong kinh doanh.

B - NOI DUNG CAC PIEU KHOAN CUA MOT HQP PONG NGOAI THUONG
I. PIEU KIEN VE TEN HANG (COMMODITY)

Nham muc dich cac bén xac dinh dugc loai hang can mua ban, do d6 phai dién ta that
chinh xéc. B¢ lam vi¢c do nguoi ta dung cac cach ghi sau:

- Ghi tén hang bao gém tén thong thuong, tén thuong mai, tén khoa hoc (ap dung cho cac
loai hoa chat, giéng cay).

- Ghi tén hang kém tén dia phuong san xuét ra né, néu noi d6 anh huéng dén chat luong
san pham. Vi du: nuéc mam Pht Qudc.

- Ghi tén hang kém vdi qui cach chinh cua hang do.

- Ghi tén hang kém v&i tén nha san xuat ra né. Hinh thirc ndy ap dung vdi nhitng san
pham ndi tiéng ctia nhitng hang c6 uy tin.

- Ghi tén hang kém vai cong dung cua hang. Theo cach nay nguoi ta ghi thém cong dung



chi yéu ciia san pham, theo tap quan néu hop dong ghi kém theo cong dung thi ngudi ban
phai giao hang dap ung dugc cong dung do mac du gia ca no cao.

IL. PIEU KIEN VE PHAM CHAT (QUALITY)

"Pham chat" 1a di€u khoan noi 1én mat "chat" ciia hang hdéa mua ban nhu tinh nang,
tac dung, cong suat, hi¢u suat . . . ciia hang hoa do.

Xac dinh cu thé pham chat cua san pham, la co s¢ dé xac dinh gia ca. Do vay: xac dinh
dicu kién pham chat tot, dan dén xac dinh gia ca tot, dung, va mua dugc hang hoa dung
yéu cau cua minh.

Co nhjéu phuong phap dé xac dinh pham chit hang hoa, dudi day 1a mot s6 phuong phap
chu yéu:

1. Xdc dinh pham chit dwa vao méu hang

La phuong phap danh gia pham chat cta 16 hang dua vao phim chit cia mot so it
hang hoéa lay ra lam dai dién cho 16 hang do.

Phuong phap nay c¢6 nhuge diém 14 tinh chinh xac khong cao nén chi ap dung cho hang
hoéa chua c6 tiéu chuan hoac kho xac dinh ti€u chuan.

Céch thirc tién hanh: ngudi ban giao mau cho ngudi mua dé kiém tra, néu ngudi mua
dong y thi nguoi ban 1ap ba mau: mot mau giao cho nguodi mua, mét cho trung gian, mot
nguoi ban gitt d¢ doi chicu, giai quyet tranh chap (n€u co) sau nay.

Ciing c6 thé mau do ngudi mua dua cho nguoi ban, trén co s¢ d6 ngudi ban san xuat mot
mau doi va ky két hop dong s€ dua trén mau doi vi c6 kha ndang mau doi khac xa voi mau
do nguoi mua dua.

Luu y:

- Mau théng thuong khong tinh tién, chi tinh trong truong hop gia tri miu qué cao hoic
s0 lugng mau qua 16n.
- Lam cho hop dong va mau gan véi nhau:

+ Trén mAu ghi: Mau thudc hop dong s6 . . . va ngugc lai trén hop dong ghi mau theo
mau sO . . . da dugc giao bén mua hodc do ngudi ban g ngay ... Mau 1a mdt phu kién
khong tach roi ctia hop dong.

+ Trén hop ddng nguoi ta quy dinh:
- Twong tmg véi mau hang (correspond to sample)

- Tuong tu nhu miflu (according to sample) ) . ) )
- Thoi gian gitt mau: mau dugc gitt ké tir khi dam phéan dé ky hop dong cho dén khi hét



han khiéu nai vé pham chat thi c6 thé huy mau (néu khong tranh chép). Con néu c6 tranh
chap, thi chi huy khi tranh chip duoc giai quyét xong.

2. Xdc dinh phdm chit dwa vao tiéu chudn

Do6i véi nhitng san pham da co6 ti€u chuan thi dya vao tiéu chuan dé xac dinh pham chat
cta san pham.

Luuy:

- Trudc khi dwa vao hop dong can hiéu 1d vé ndi dung ciia tiéu chuan (tiéu chuan 6 thé
do nha nude, nganh hodc co quan san xudt ban hanh nén phdi ghi ré nguoi, noi, nam
ban hanh tiéu chudn).

- C6 thé sira d6i mot s chi tiéu trong tiéu chuan néu can thiét.

- Pi theo tiéu chudn nao thi can ghi rd khong nén map mo.

3. Phwong phdp xdc dinh phiam chit dwa vao nhén hiéu hang héa

Nhan hiéu 1a nhitng k¥ hiéu, hinh chit . . . dé phan biét hang hoa cua noi san xuat nay
v&i noi san xuat khéac.
Luuy:
- Nhan hi¢u da dang ky chua ?
- Puoc dang ky & thi truong nao ? Hang san xuat d6 c6 dang ky tai thi truong mua san
pham chua?
- Can ghi nam san xuat, dot san xuat cua san pham vi nhitng san pham dugc san xuat &
nhirng thoi diém khac nhau c6 thé c6 chat lugng khac nhau nén gia ca cling khac nhau.
- Can cht y dén nhitng nhan hiéu tuong tu.

4. Xdc dinh phdm chit dwa vao tai liéu ky thudt

Béang thuyét minh, hudng din van hanh, 1ap rap, catalog . . . ‘ ’ ‘
Phai bién céc tai li¢u k¥ thuat thanh mdt phu kién cua hop dong tirc gan nd véi hop dong.

5. Xdc dinh pham chit dwa vao ham lwong ciia mét chit nao dé trong sin phim
Chia lam hai loai ham lugng cua chit trong hang hoa:

- Ham lugng Chf:lt c6 ich: qui dinh ham lugng (%)min.
- Ham lugng chat khong c6 ich: qui dinh ham lugng (%)max.

6. Dwa vao xem hang truéc



Néu ap dung phuong phap nay thi ty hop dong da ky nhung phai c6 nguoi mua xem
hang hoa va dong ¥, luc d6 hop ddong méi co hiéu lyc. Néu nguoi mua khong dén xem
trong thoi gian qui dinh thi qua thoi gian d6 coi nhu dong y.

I11I. PIEU KIEN VE SO LUQNG (QUANTITY)

’ Nhﬁrp noi [én mat "luong” cua hang hoa dugc giao dich, diéu khoan nay bao gdm cac
van d¢ vé don vi tinh so lugng (hodc trong lugng) cia hang hoa, phuong phap qui dinh so6
luong va phuong phép xac dinh trong luong.

1. Pon vi tinh sé lwong
’ O day can luu ¥ vé hé thong do ludng, vi bén canh h¢ mét, nhiéu nude con s dung hé
thong do luong khac. Vi du: H¢ thong do luong ctia Anh, My . . . do d6 dé tranh hiéu lam

nén théng nhat dung hé mét hodc qui dinh luong twong duwong ctia chung tinh bang mét.

Mot s6 don vi do lwong thong dung:

1 té:m (T) =1 Mectric Ton (MT) =1.000 kg
I tan =2.204,6 pound (Lb)
1 pound (Lb) =0,454 kg

1 gallon (ddu moé) Anh = 4,546 lit
1 gallon (ddu mo) My = 3,785 lit
1 thung (barrel) ddu moé = 159 lit

1 thung (Bushel) ngii cb¢ = 36 lit

1 ounce =lang = 28,35 gram

1 troy ounce =31,1 gram

1 Inch =254 cm (Im = 39,37 inch)

1 foot = 12 inches = 0,3048 m: (Im = 3,281 ft.)

1 mile = 1,609 km.

1 yard =0,9144m ; (Im = 1,0936 yard)

2. Phwong phdp quy dinh sé lwong

Trong cac hop ddng ngoai thuong, ngudi ta sir dung hai phuong phap qui dinh sb
lugng hang hoa

a. Phwong phdp qui dinh dirt khodt sé heong:

Vi du: 1.000 cai may kéo; 10.000 xe may

Thuong dung trong budén ban hang cong nghi¢p, hang bach hoa.
b. Phwong phap qui dinh phong chirng:

Vi du: Khoang 1.000.000 tan than, x4p xi 5.000 tdn quing thiéc.



Phuong phap nay thuong dugc dung khi mua ban hang hoa c6 khéi lugng 16n nhu: phan
bon, quang, ngii coc ...

Cac twr sir dung:

- Khoang (about)

- Xép xi (Approximately)

- Trén dudi (More or less)
-Tu..dén ... (From...to...)

* Vi du: 1.000 MT more or less 5%.

Hoac from 950 MT to 1.050 MT about 1.000 MT.

Luu y: Khi ding about hodc approximately thi trong phuong thirc thanh toén bang L/C
thuong dung sai cho phép 1a 10%.

3. Phwong phadp qui dinh trong luong

- Trong lugng ca bi (Gross weight): trong lugng cua ban than hang héa cong trong luong
moi thir bao bi

Gross weight = Net weight + tare
- Trong lugng tinh (Net Weight) chi tinh trong lugng ctia ban than hang hoa i
- Trong luong thuong mai (Commercial weight) la trong luong cua hang hoa c6 d am
tiéu chuan.

Qui ddi trong lwong thuc té cta hang hoa sang trong luong thuong mai nho cong thuc:

100 + W,
GTM = Gy x
100 + W,

Trong do:

GTM - trong luong thuong mai cua hang hoa;

Gtt - Trong luong thuce t€ cua hang hoa ‘

Wtc - d¢ am tiéu chuén cua hang hoa (tinh bang %)

Wit - d6 am thuc té ciia hang hoa (tinh bang %)

IV. PIEU KHOAN GIAO HANG (SHIPMENT/ DELIVERY)

Noi dung co ban cua diéu khoan giao hang 1a sy x4c dinh thoi han, dia diém giao
hang, phuong thuc giao hang va thong bdo giao hang.

1. Thoi gian giao hang



La thoi han ma nguoi ban phai hoan thanh nghia vu giao hang.

Trong budn ban qudc té, c¢6 3 kiéu qui dinh thoi han giao hang

a) Thoi han giao hang co dinh ky:

Xéc dinh thoi han giao hang:

- Hodc vao mot ngay cd dinh: vi dy: 31/12/1996.

- Hoac mot ngay dugc coi 1a ngay cudi cung cua thoi han giao hang: khong cham qua
ngay 31/12/1996.

- Hodc bang mét khoang thot gian: quy 3/ 1996.

- Hoac bang mdt khoang thoi gian nhat dinh tuy theo sy Iya chon cia ngudi mua. Vi du:

Thang 1 ky hop dong, thoi han giao hang quy dinh tir thang 2 dén thang 7 tiy ngudi mua
chon.

b) Thoi han giao hang khong dinh ky:

Pay 1a qui dinh chung chung, it dugc dung. Theo cach ndy c6 thé thoa thuan nhu sau:
- Giao hang cho chuyén tau dau tién (Shipment by first available steamer).

- Giao hang khi nao c6 khoang tau (Subject to shipping space available).

- Giao hang khi nhan dugc L/C (Subject to the openning of L/C)

- Giao hang khi nao nhan duogc gidy phép xuit khau (Subject to export licence).
¢) Thoi han giao hang ngay:

- Giao nhanh (prompt)

- Giao ngay lap tac (Immediately).

- Giao cang sdm cang tot (as soon as possible)

2. Pia diém giao hing

Céc phuong phap qui dinh dia diém giao hang trong budn ban qudc té.

- Qui dinh 10 cang (ga) giao hang , cang (ga) dén va cang (ga) thong qua.
- Qui dinh mét cang (ga) va nhiéu cang (ga).

3. Phwong thirc giao hang

Quy dinh viéc giao nhdn duoc tien hanh ¢ mot noi nao do la giao nhdn so bo hodac la
giao nhdn cuoi cung.

- Giao nhan so bd: budc dau xem xét hang hoa xac dinh sy phu hgp vé so lugng, chat
luong hang so v6i hgp dong. Thudong dugc tien hanh & ngay dia diém san xuat hang hoa
hodc ¢ noi gui hang. Trong giao nhén so by, néu c6 diéu gi thi ngudi mua yéu cau khac



phuc ngay.

- Giao nhan cudi cing : xac nhén viéc ngudi ban hoan thanh nghia vu giao hang.

. Quy dinh viéc giao nhdn vé s6 lwong va chdt lwong.

- Giao nhan veé s6 luong - Xéc dinh ) luong thuc té hang hoa dugc giao, béng cac
phuong phap can, do, dong, dém.

- Giao nhan veé chét luong 1a vige kiém tra hang hoa vé tinh nang, cong dung, hi¢u suit,
kich thudc, hinh déng ...

- Tién hanh bang phuong phap cam quan hodc phuong phap phén tich

- C6 thé tién hanh kiém tra trén toan bo hang héa hoc chi kiém tra dién hinh.

4. Thong bao giao hang

Tuy diéu kién co so giao hang dé qui dinh, nhung trong hop ddng nguoi ta van quy dinh
rd thém vé 1an thong bao giao hang va nhitng ndi dung can dugc thong béo.

- Thong thuong trude khi giao hang nguoi ban thong bao: hang san sang dé giao hogc
ngay dem hang ra cang dé giao. Nguoi mua thong bao cho ngudi ban nhing diéu can
thiét dé giri hang hodc vé chi tiét ca tau dén nhan hang.

- Sau khi giao hang nguoi ban phai théng bao tinh hinh hang da giao, két qua giao hang.
Nbi dung théng bao do muc dich ciia chiing quyét dinh.

5. Mt s6 qui dinh khdc vé viéc giao hang

- Béi v6i hang hoa ¢ khdi luong l6n co thé qui dinh: cho phép giao ting dot - partial
shipment allowed, hoac giaq mot 1an - total shipmen‘g. 7 i

- Néu doc duong can thay doi phuong ti€n van chuyén, cé thé qui dinh: cho phép chuyén
tai - transhipment allowed. ) ’ ’

- Néu hang hoéa c6 thé dén trudce gidy to, thi qui dinh "van don dén cham dugc chap

nhan" - Stale bill of lading acceptable.

V. GIA CA (PRICE)

Trong di€u ki¢n nay can xac dinh: Pon vi tién t¢ cua gia ca, muc gia, phuong phap
qui dinh gid c4, giam gia, di¢u kién co s¢ giao hang twong Ung.

1. Tiéu chudn tién t¢ gid cd

Gia ca caa 1 hang hoa 1a biéu hién bfmg tién cua gia tri hang hoa do. Nén khi ghi gia
bao git nguoi ta cling phai xac dinh tién t& dé biéu thi gia do. Dong tién ghi gia c6 thé 1a
ddng tién cta nude ngudi ban hodc nudc ngudi mua, cling co thé cia nude thir ba.

2. Xdc dinh mirc gia

Gia ca trong cac hop dong ngoai thuong 1a gia quéc té.



3. Phwong phdp qui dinh gia
Thuong dung cac phuong phap sau:

a) Gi c0 dinh: (fixed) gi4 dugc khang dinh luc ky két hop dong va khong thay doi trong
qué trinh thyc hién hop dong.

b) Gia qui dinh sau: dugc xac dinh sau khi ky hop dong hoic bang cach dam phan, thoa
thuan trong mot thoi gian nao do, hodc bang cach dua vao gia thé gidi & mot ngy nao do
trudc hay trong khi giao hang.

¢) Gia co thé xét lai: (rivesable price), gia da dugc xac dinh trong lac ky hop ddng, nhung
c6 thé duoc xem xét lai néu sau ndy, vao luc giao hang, gia thi truong ctia hang héa dé ¢o
su bién dong véi mot mirc nhéat dinh.

d) Gia di dong: (sliding scale price): 1a gid ca dugc tinh toan dut khoat vao luc thuc hién
hop dong trén co so gia ca qui dinh ban dau, co dé cap toi nhitng bién dong vé chi phi san
xudt trong thoi ky thuc hién hop déng. Gia di dong thudng dugc van dung trong cac giao
dich cho nhiing mat hang c6 thoi han ché tao lau dai nhu thiét bi toan bd tau bién, cac
thiét bj 1on trong cong nghiép . . . Trong trudng hop nay, khi ky két hop dong ngudi ta
quy dinh mot gia ban dau (basis price) va qui dinh co cau cia gid dé dong thoi qui dinh
phuwong phap tinh toan gia di dong s€ van dung.

4. Giam gia (discount)

Trong thuc té mua ban hién nay, nguoi ta sir dung rat nhiéu loai giam gia (khoang 20 loai
giam gid)

a) Xet vé nguyén nhan giam gid, co cdc logi:

- Giam gia do mua voi s6 lugng 16n.
- Giam gia thoi vu.

b) Neu xét vé cach tinh toan cdc logi giam gid, co cdc logi:

- Giam gia don: Thuong duogc biéu thi baing mot mirc % nhat dinh so véi s6 hang.

- Giam gi4 lily tién: La loai giam gia c6 murc ting dan theo s lugng hang dugc mua ban
trong mot dot giao dich nhat dinh

- Giam gia tang thuong: (bonus) la loai giam gia ma nguoi ban thudng cho ngudi mua
thudng xuyén, néu trong mot thoi han nhat dinh (vi du: 6 thang, 1 nim) tong sb tién mua
hang dat t6i mot mirc nhat dinh.

5. Diéu kién co sé giao hang twong irng



Trong vi¢c xac dinh gid ca, nguoi ta luon dinh rd di€u kién co sd giao hang co6 lién
quan dén gia ca do. Vi vay, trong cac hop dong mua ban, muc gia bao gio cling duogc ghi
bén canh mdt dicu kién co s¢ giao hang nhat dinh.

Vi du: Hop dong mua ban gao cé thé ghi gid:

Unit price: USD 222/ MT FOB (Incoterms 2000) Saigon port, Hochiminh city, Viet Nam.
Total amount: 2.220.000 USD.

VI. THANH TOAN (settlement payment)

Trong muc ndy cua hop dong qui dinh dong tién thanh toan, thoi han tra tién, hinh thic
tra tién, cac chung tir lam can ctr dé tra tién.

1. Dong tién thanh todn (currency of payment)

Viéc thanh toan tién hang dugc tién hanh bang ddng tién cua nudc xuat khau, cta
nudc nhap khau hodc mdt nuoc thu ba. B6i khi trong hop dong con cho quyén nguoi
nhép khau dugc thanh todn bang cac ngoai t€ khac nhau tuy theo su lya chon cia minh.

Pong tién dung trong thanh toan hang hoa dugc goi 1a dong tién thanh toan.

Ddng tién thanh toan cé thé trung hop hoic khoéng trung hop voi ddng tién ghi gia. Néu
khong trung hop thi phai qui dinh ty gia quy doi.

2. Thoi han thanh toadn (time of payment)
C6 thé tra ngay, tra trudc hay tra sau:

- Tra ngay: Trong budn ban qudc té: "tra ngay" c6 tinh chat quy udc. D6 1a viée tra tién
dugc thuc hién trong thoi gian hop 1y cho phép ngudi mua xem xét chung tir giao hang.

- Tra trudc: 14 viée nguoi mua cung cép tin dung cho ngudi ban dudi hinh thic tién hodc
ung trude hién vat (may moéc, nguyén vat liéu .v.v..). Tra trudc cling con c6 nghia la
nguoi mua dat coc hodc cam két thye hién hop dong.

- Tra sau: 14 viéc ngudi ban cung cép tin dung cho ngudi mua

Ngudi ta c¢6 thé ap dung két hop viée tra ngay, tra trudc va tra sau trong mot hop dong.

3. Hinh thirc thanh todan

C6 nhiéu phuong thtrc thanh toan khac nhau



L/C, Clean collection, VD/A, D/P, T/T, M/T, CAD, Tién mat, cheque ... mdi phuong thirc
c6 nhiing vu nhugc di€ém khéac nhau. Can nghién ctru k§ dé chon phuong thurc thanh toan
thich hop.

4. By churng tur thanh todn

Bo chiing tir thanh toan gdm: phuong tién thanh toan (thuong goi 1a héi phiéu) va cac
chung tir gtri hang (Shipping documents), cu thé gdom:

- Hi phiéu thwong mai

- Van don duong bién sach

- Pon hoic gidy chimg nhan bao hiém (néu ban CIF)

- Héa don thuong mai

- Glay chimg nhan pham chat hang hoa

- G1ay ching nhan trong/ khéi luong.

- Gidy chimg nhan xut xt hang hoa

- GAy chung nhan dong géi bao bi

- Gidy kiém dich dong vat (néu hang ban phai kiém dich).

VII. BAO Bi VA KY MA HIEU (Packing and Marking)
1. Bao bi
Trong diéu khoan nay cac bén giao dich thuong thoa thuan véi nhau vé:
- Yéu cau chat luong bao bi
- Phuong thirc cung cap bao bi
- Gi4 cd bao bi
a) Phwong phdp qui dinh chdt lwong bao bi:
. Qui dinh chung:
Chat lugng bao bi phtt hop vi mot phwong tién van tai nao do.
Vidu: Bao bi phu hop voi van chuyén duong sat
Bao bi phu hop v6i van chuyén duong bién
Bao bi phu hgp v6i van chuyén duong hang khong.

Phuong phap nay c6 nhugc diém 1a c6 thé dan dén tranh chap vi hai bén khong hiéu
giong nhau.

Qui dinh cu thé:

- Yéu cau vit li¢u lam bao bi
- Yéu cau ve hinh thirc ctia bao bi: Hop (case), bao (bales), thung (drums), cudn (rolls),



bao tai (gunng bags) ...

- Yéu cau vé kich thudc bao bi

- Yéu cau vé s6 16p bao bi va cach thirc cau tao ctia mdi 16p d6
- Yéu cau vé dai nep bao bi . . .

b) Phuong phdp cung cdp bao bi:

- Phuong phap phd bién nhat: bén ban cung cép bao bi cling véi viée giao hang cho bén
mua.

- Bén béan tng trude bao bi dé dong goi hang hoa, nhung sau khi nhan hang bén mua phai
tra lai bao bi. Phuong phap nay dung vol cac loai bao bi co6 gia tri cao.
- Bén mua goi bao bi dén trude dé déng goi: Phuong phép nay ap dung khi bao bi khan
hiém va thi trudng thudc vé nguoi ban.

¢) Phwong phap xac dinh gia ca bao bi:

- Puogc tinh vao gia hang (Packing charges included).
- Bao bi tinh riéng. ’ i
- Tinh theo luong chi thuc t€ hodc tinh theo phan tram so véi gia hang.

2. Ky ma hiéu

La nhimg ky hi¢u bang chit hodc hinh v& ding dé huéng din trongi giao nhan, van
chuyén, bdo quan hang hoa.

Yéu cau cua ma ky hi¢u:

- Puoc viét bang son hoic muc khong phai, khong nhoe

- Phai d& doc, dé thiy.

- C6 kich thudc 16n hodc bang 2cm

- Khong 1am anh huong dén phdm chét hang hoa

- Phai dung mau den hodc mau tim véi hang hoa thong thuong, mau dé véi hang hoa
nguy hiém, mau cam véi hang héa doc hai. B& mat viét ky ma hiéu phai bao nhin.

- Phai dugc viét theo thit tu nhat dinh.

- Ky hiéu ma hiéu phai duoc ké it nhat trén hai mit giap nhau.

VIII. BAO HANH (Warranty)
Trong diéu khoan nay, can phai thé hién dugc hai yéu td:

- Thoi gian bao hanh: can phai qui dinh hét sirc rd rang.

- Noi dung bao hanh: nguoi ban hang cam két trong thoi han bao hanh hang héa s& bao
dam cac tiéu chuan chét luong, ddc diém k¥ thuat, phu hop véi qui dinh cua hop dong,
vé6i diéu kién nguodi mua phai nghiém chinh thi hanh sy huéng dan cia nguoi ban ve sur
dung va bao dudng. Néu trong giai doan d6, ngudi mua phat hién thay khuyét tat ciia
hang hoa, thi ngudi ban phai sira chita min phi hodc giao hang thay thé.



IX. PHAT VA BOI THUONG THIET HAI (Penalty)

Piéu khoan nay qui dinh nhirng bién phap khi hop ddng khong duogc thyuc hién (toan
bo hay mdt phan). Biéu khoan nay cung lic nham hai muc ti€u:

- Ngén ngura déi phuong c6 y dinh khong thyc hién hay thyc hién khong t6t hop dong.
- Xac dinh s06 tién phai trda nham boi thuong thiét hai gy ra.

Céc truong hop phat:

+ Phat chdm giao hang: Vi du: Néu Ngudi ban giao hang cham thi cac khoan phat s& ap
dung nhu sau: tuan dau cham giao, khong tinh phat. Tudn tht hai dén tuan thi nim phat
1% tudn giao cham; tir tuan tht sau: 2 % tun, nhung tong sb tién phat giao cham khong
quéa 10% tong gia tri hang giao cham.

Mot vi du khac: "Truong hop hang giao cham qua 30 ngay, hop ddng nay duogc huy bo
hoan toan hop phap, bén ban s& phai tra cho bén mua tién boi thuong thiét hai la 5% tong
gia tri hop dong.

+ Phat giao hang khong pht hop vé s6 lwong va chét lugng:

Céc bién phap giai quyét:

- Huy ngay don hang, khong thanh toan gién boi thudng.

- Y¢u cau thay theé ngay 16 hang bi tir choi. ’

- Yéu cau nha cung cap khac thay the 16 hang, chi phi do nha cung cap vi pham chiu.

Céc bién phap trén ap dung kém theo ty 18 tién phat

+ Phat do cham thanh toan:

- Phat 1 ty I¢ phén tram cta s tién dén thoi han thanh toén, tinh theo thdi han cham
thanh toan. Vi dw 1% cuoa sé tién chim thanh toan/ thang.
- Phén bd 14i suit cham thanh toan, thuong van dung ty 1& chiét khau chinh thirc hay 1ai
sudt hop phap duoc cong bd hay 13i suit no qua han cta cac ngén hang, ¢ lic con cong
thém vai %. Vi du: "Truong hop cham thanh toan, ké tur ngay dén han, sd tién chua tra
dugc tinh 13i. Lai suat tinh theo 13i suit no qua han cia cac ngan hang cong thém 2%.

X. BAO HIEM (Insurace)

Trong di€u khoan ndy can thda thuan ai 1a ngudi mua bao hiém va diéu kién bao hiém
can mua.

XI.BAT KHA KHANG (Force majeure)



Bét kha khang 13 sy kién khi xay ra lam cho hop ddng tro thanh khong thé thyc hién
duoc, ma khong ai bi coi 1a chiu trach nhi¢m. Cac sy ki¢n bat kha khang mang 3 dac
diém sau:

- Khong thé luong trude duoc
- Khong thé vuot qua
- Xay ra tur bén ngoai.

Tuy nhién, van c6 thé quy dinh trong hop dong coi 13 bat kha khang cac sy kién ma binh
thuong ra thi khong co du 3 dic diém trén, vi du: dinh cong, hong mdy, mat dién, cham
dugc cung cap vat tu . . . Ciling c6 thé quy dinh thém rang: cac su kién d6 chi tam ngung
viéc thyc hién hop dong cht khong lam hop dong mat hiéu luc.

XII. KHIEU NAI (Claim)

Khiéu nai 1a cac (ié I}ghi‘do mot bén dua ra ddi véi bén lgia do s6 luong, chét luong giao
hang, hoac mot so van dé khac khong phu hop véi cac diéu khoan da duge qui dinh trong
hop dong.

V¢é dieéu khoan nay cac bén qui dinh trinh ty tién hanh khiéu nai, thoi han ¢6 thé nop don
khi€u nai, quyén han va nghia vu cta cac bén lién quan dén vi¢c phat don khiéu nai, cac
phuong phép diéu chinh khiéu nai.

Khiéu nai dugc dua ra duoi dang van ban va gom céc s6 li€u sau: Tén hang, s6 luong, va
xuat xir hang hoéa, co s& dé khiéu nai kém theo chi dan chinh vé nhitng thiéu x6t ma don
khiéu nai dugc phét ra, cic yéu cau ve di€u chinh khi€u nai.

Pon khiéu nai duoc goi di kém theo cac ching tir can thiét nhu: bién ban giam dinh, bién
ban ching nhan ton that, mat mat, van don dudng bién, ban 1iét ké chi tiét, gidy chung
nhan chat luong.

XIII. TRONG TAI (Arbitration)
Trong diéu khoan nay can quy dinh cac ndi dung sau:

- Ai la nguoi dl'mg ra phan xu? Toa an Qudc gia hay Toa 4n trong tai, trong tai nao, thanh
1ap ra sao? Dé giai quyet tranh chép gitra cac bén giao dich, khi nhitng tranh chap nay
khong thé giai quyét bang con duong thuong lugng.

- Luat 4ap dung vao viéc xét xtr.

- Pja diém tién hanh xét xur.

- Phan dinh chi phi trong tai.

- Phan dinh chi phi trong tai.



THU TUC HAI QUAN TAI VIET NAM
A.DPOI VOI HANG HOA PIEU CHINH BOI HQP PONG XUAT NHAP KHAU
I. POI VOI HANG HOA XUAT KHAU
1 Pia diém lam thii tuc HQ

Doanh nghiép xuat khau c6 thé dén mot trong nhimg dia diém sau dé dang ky hd so
hai quan cho 16 hang xuat khau:

- Hai quan ctra khau xuat hang.

- Phong Giam sat Quan 1y truc thudc Cuc hai quan Tinh/Thanh phé tryc thudc Trung
uong.

- Céc dia diém 1am thu tyc hai quan khac ‘ngoai cua khau do Tha tuéng Chinh phu quyét
dinh theo dé nghi ctia Tong cuc truong Tong cuc Hai quan. Cac dja diém nay co t6 chic,
bd may hai quan hoat dong nhu mdt dO’l:l vi Hal quan cua khéu va duge phép lam thu tuc
hai quan cho tat c4 céc loai hang hoa xuat khau.
2 Thoi diém va thoi han lam thii tuc HQ

~Nguoi lam thu tuc HQ chi duge dang ky to khai HQ khi da tép két du hang tai dia
diém kiém tra hai quan, trir nhiing 16 hang c6 khoi luong 16n, s6 luong 16n hodc truong
hop dac biét khong tl}é tap ket mot luc tai m@g dia diem dé 1am thu tuc (phai dugc truong
hai quan ctra khau/ cap tuong duong dong y bang van ban).

Nguoi lam thu tuc HQ phai hoan tat thu tuc HQ tai cira khau xuat hang trudc khi phuong
tién van tai khéi hanh, cham nhat la:

- 08 gior dbi voi van chuyén bang dudng bién

- 04 gio d6i v6i van tai bang duong song

- 04 gid (tai ga goi hang) d6i v6i van tai bang duong sit
- 04 gid ddi v6i van tai bang dudng bo

- 02 gior dbi voi van tai bang dudng hang khong



Tuy nhién, tuy ting truong hop cu,thé, Truong HQ cira khau hodc cp twong duong cin
cu vao thyc té 16 hang XK dé quyét dinh thoi han 1am thu tuc HQ thich hop, nhung thu
tuc HQ phai dugc hoan thanh trudc khi phuong tién van tai khoi hanh 1 gio.

3 Ngwoi ky tén trén toi khai HQ

- Nguoi dai dién hop phap (Giam dbc, pho giam dbc hodc ngudi duoc giam dc uy quyén
bang van ban) cho doanh nghi¢p XNK.

- Nguoi dai dién hop phap (Giam doc pho giam dbc hodc ngudi duoc giam dbc uy quyén
bang van ban) cho doanh nghiép xuit nhap khiu uy thac.

- Nguoi dai dién hop phap (Giam dbc, phé giam dbc hodc nguoi duoc giam ddc uy quyén
bang van ban) cho doanh nghi¢p lam dich vu tha tuc HQ.

4. Trach nhié¢m lién quan
4.1 Péi véi nguoi khai bao HQ

- Chuan bi céc loai chimng tir hop 1€, hop phap cua 16 hang theo ding quy dinh va cac diéu
kién c6 lién quan khac d€ hoan chinh viéc khai bao hai quan truéce khi dén co quan Hai
quan lam thu tuc xuat khau hang hoa;

- Ty khai bao diy du, chinh xac hang hoa thuc té theo cac ndi dung quy dinh tai phan
danh cho nguoi khai bao trong to khai hai quan;

- Tu x4c dinh ma sb hang hoa, thué suit, gia tinh thué cua tng mat hang xuét khau, tu
tinh so thué phai ndp cua tirng loai thué trén to khai hai quan;

- Ty xép hé),SO vao noi Hai quan quy dinh phén ludng hang hoa theo tiéu chi; dang ky
thoi gian xuat trinh hang hoa dé Hai quan kiém tra khi dang ky ho so hai quan;

- Viéc khai bao trén to khai hai quan c6 thé duoc thuc hién bang danh may chit, may vi
tinh, hodc viét tay nhung phai bao dam cing mét loai muc (khong dung muc do), ciing
mdt kiéu chit. Cac chimg tir ndp cho Hai quan néu quy dinh 1a ban sao thi nguoi dai dién
hop phép ciia doanh nghiép phai ky va dong déu xac nhéan 1én ching tir do;

- Ky tén, dong dau vao to khai sau khi khai bao day du cac tiéu chi trén to khai; nop to
khai cung cac ching tir khac theo quy dinh trong Nghi dinh 16/1999/ND-CP va Thong tu

huéng dan nay cho Hai quan noi lam thi tuc;

- Phat hién, phan anh kip thoi, trung thuc nhitng viéc lam khong diing quy dinh, nhiing
tiéu cuc cua can by, nhan vién hai quan.

4.2 Poi véi nhdn vién HQ



(a) Hdi quan tiép nhéin hé so
- Tiép nhan ho so do ngudi lam thu tuc hai quan ndp va xuat trinh;
- Kiém tra tinh hop 1€ va su déng b6 cua hd so theo tung loai hinh xuét khéu;

- Néu hd so chua hop 1¢ thi huéng dan ngudi 1am thi tuc hai quan bo sung, hoan thién hd
SO;

- Néu bd hd so day du, hop 18 thi :
+ Phan ludng hang hoa (theo cic tiéu chi ludng xanh, ludng vang, ludng do) trén co so
doi chiéu hang hoa theo ho so véi cac ti€u chi phan luong hang hoéa do Tong cuc Hai

quan quy dinh;

+ Chuyén bd hcf) so sang ludng khac khi phat hién ngudi lam thu tuc hai quan xac dinh
tiéu chi phan luong hang hoa khong dung;

+ Ghi sb dang ky to khai; ngay, thang, nam ding ky to khai va dong dau tiép nhan ho so
vao tat ca cac to khai va cac chiig tir kém theo trong ho so hai quan;

+ Vio s0 dang ky to khai hai quan theo miu do Tong cuc Hai quan quy dinh;
- Kiém tra ty ap ma thué, p gia va tu tinh thué ctia nguoi khai bao hai quan:

+ Neu dung thi ra théng bao thué va thu thué (d6i v6i hang hoa phai ndp thué ngay) hodc
viét thong bao thué (dbi voi hang thude dién dugc an han thué);

+ Néu viée ty 4p ma, ap gia, tinh thué ctia ngudi khai bao hai quan sai thi bao cdo lanh
dao Hai quan cira khau hodc cap tuong duong giai quyét;

- Thyc hién viéc nhap s6 liéu trén to khai vao may hoac vao s6 dé phuc vu cho cong tac
thong ké va chuyén bo ho so da dang ky sang bd phan kiém tra hang hoéa;

(b) Hdi quan kiém hod, tinh thué va phiic tdp hé so

- Chi tién hanh kiém tra thyc té hang hoa sau khi to khai da dugc dang ky;

- Viéc kiém tra thuc t& hang hoa phai duoc tién hanh tai cac dia diém kiém tra hai quan;
Nguoi lam thu tuc hai quan hodc nguoi dai dién hop phap phai xuét trinh va m& cac con-
ten-no/kién hang hoa dé Hai quan kiém tra.

- Qua trinh kiém tra mdi con-ten-no/kién hang hoa ciia mot 16 hang xuat khau phai do it

nhat 02 kiém tra vién hai quan tr¢ Ién thuc hién kiém tra cung véi sy chung kién cta
nguoi lam thu tuc hai quan;



- Can b hai quan can cir két qua kiém tra ctia cac bd phén lam thu tuc trude, tinh chat va
dic diém cua _tung 16 hang dé Iya chon phuong phéap klem tra phu hop; Néu c6 can ctr xac
dinh phén ludng hang héa chua ding cta bd phan tiép nhan hd so hai quan thi xac dinh
phan ludng lai va lwa chon phuong phap kiém tra hang héa cho phu hop véi viéc phan
ludng do;

- Sau khi cung v&i ngudi lam tha tuc hdi quan hodc ngudi dai dién hop phéap thuc hién
xong vi¢c kiém tra thuc t€ hang hoéa, viéc ghi két qua kiém tra vao to khai hai quan phai
dugc tién hanh ghi ngay tai dia diém kiém tra hang hoa;

- Kiém tra vién hai quan kiém tra hang hoa sau khi da ghi r6 phuong phap kiém tra, két
qué kiém tra vé tén hang, ma s hang hoa, s6 lugng, trong lugng, chat luong, xuit xir,
chung loai hang hoa, phai ky va ghi rd ho tén vao to khai hai quan;

- Sau khi ghi xac nhan két qua kiém tra hang hoa vao to khai hai quan, néu két qua kiém
tra thyc té hang hoa dung véi khai bao thi kiém tra vién hai quan kiém tra hang hoa
chuyén ho so cho lanh dao Hai quan ctra khiu hodc cép twong duong ky, dong dau va
quyét dinh cho giai phong hang;

- Néu két qua kiém tra thyc té hang hoéa khong phu hop véi tu khai béo ciia ngudi khai
béo hai quan thi tiy theo timg trudng hop cu thé, kiém tra vién hai quan tién hanh lap
bién ban vi pham hodc bién ban ching nhan, yéu cau nguoi lam thu tuc hai quan ky xac
nhan vao bién ban va hoan chinh hé so dé xtr Iy theo quy dinh ctia phap luat hién hanh.

- Nhirng trudng hop da co két qua giam dinh nhung lanh dao Hai quan cura khau hoic cép
tuong duong xét thiy két qua giam dinh nay van khong phu hop voi thuc té hang hoa
hodc truong hop mét mat hang cé nhiéu két qua giam dinh khac nhau cua cac t6 chirc
giam dinh khac nhau thi giai quyét nhu sau:

* Poi v6i hang hoa xuit khiu khong thude sy quan ly cua co quan chuyén nganh, Hai
quan tinh, thanh phd bao cao Tdong cuc Hai quan dé Tong cuc Hai quan dé nghi Bo Khoa
hoc, Cong nghé va Moi truong giai quyét;

* Pbi v6i hang hoa xuat khau thudc danh muc hang hoa phai quan 1y chuyén nganh thi
Hai quan tinh, thanh phd bao cao Téng cuc Hai quan dé Téng cuc Hai quan dé nghi Bo
quan ly chuyén nganh giai quyét;

* Khi ¢ két luan cua B Khoa hoc, Cong nghé va Moi truong hoac B quan 1y chuyén
nganh, Hai quan s€ can cu vao két luan cua nhitng B nay dé thuc hién.

* Ra thong bao thu thué bd sung hoic ra quyét dinh diéu chinh thu bé sung quy dinh.

- Khi nhan dugc hd so hai quan do b phan kiém tra hai quan chuyén dén, b phan thué
hai quan giai quyét nhu sau:



* Can cir két qua kiém tra hai quan va cac quy dinh cta Lut thué xuat khau, thué nhap
khau dé kiém tra viéc tu tinh thué cta ngudi khai bao;

* Néu sai 1éch vé thué do khai khong chinh xac vé sé luong cua timg loai hang hoa hoic
do ap ma thué cho cac mit hang khong chinh xéac thi bo phan thué hai quan s& diéu chinh
lai thué (thu thué bo sung hodc ra thong bao thué bo sung). Trudng hop xét thdy hanh vi
vi pham vé thué dén murc phai xtr Iy nhu: khai bdo sai chung loai hang hodc co nhiéu
ching loai hang khong khai béo... thi bdo cao linh dao Hai quan cira khau hodc cap tuong
duong giai quyét theo tham quyén cia cap cira khau quy dinh tai Nghi dinh vé xtr phat vi
pham hanh chinh vé Hai quan hién hanh;

* Néu sai 1éch vé thué do vi pham chinh sach mat hang, vi pham phap luat hai quan, thé
hién rd hanh vi gian l1an thuong mai, buon lau thi ngay sau dé lanh dao Hai quan ctra
khau hodc cép twong dwong chi dao 1ap bién ban vi pham va hoan chinh hd so chuyén
cho bo phan xtr Iy ciia Hai quan tinh, thanh phd dé xir Iy theo dung quy dinh cta phap
luat hién hanh.

- Dbi véi hang hoa xuit khau khong co thué, hang dwoc mién thué, hang c6 thué suit
bang khong theo quy dinh cta Luat thué xuit khau, thué nhap khéu hang gia cong, hang
hoa dac biét khac, sau khi kiém tra hd so hai quan da diang ky, néu dam bao day du cac
diéu kién, tiéu chi vé& phan ludng xanh theo quy dinh cta Tong cuc Hai quan thi hang s&
dugc phén vao ludng xanh va duoc chuyen ngay cho b phén kiém tra hai quan. Néu bo
phan kiém tra hang hoa ciing xac dinh ludng xanh va thuc té hang dung véi khai bao thi
can bo hai quan thudc bo phan kiém tra hang hoa chuyén hd so cho lanh dao Hai quan
ctra khau hodc cap twong duong ky, dong diu va cho giai phong hang ngay;

- Béi v6i hang xuat khau thudc loai c6 thué va loai phai nop thué ngay, sau khi da nop du
thué hodc co6 bao lanh dugc Hai quan chap nhan va c6 két luan ciia Hai quan kiém tra vé
thuc té hang hoa 1a dung v6i khai bao thi chuyén ho so cho lanh dao Hai quan ctra khau
hoic cap twong dwong ky, dong déu va cho giai phong hang;

- Béi v6i hang xut khiu c6 thoi gian an han thué, sau khi nhan thong bao thué va co két
luén cua Hai quan kiém tra la thuc t€é hang héa ding vai khai bdo thi chuyén ho so cho
lanh dao Hai quan ctra khau hoac cap tuong duong ky, dong dau va cho gidi phong hang;

- Viéc chuyén giao ho so hai quan gitra cac bd phan Hai quan phai dam bao nhanh chong,
chdt ché, xac dinh rd dugc trach nhiém cia ting nguoi, tung bd phan doi véi bd ho so va
cac viéc khac lién quan;

- Trong qué trinh 1am tha tuc, bo phan 1am thu tuc sau khong duogc ty dong sira chira két
qua cua bd phan lam thu tuc trudce. Néu bo phén lam thu tuc sau phat hi¢n théy bd phan
lam thi tuc trudc c6 sai sot can sira chira thi phai trao d6i v6i bd phan 1am thi tuc trudce
dé thong nhit cach giai quyét;



- Can b0, nhan vién hai quan 1am nhiém vy kiém tra vi€c tinh thué, kiém tra phuc tap ho
so tuyét doi khong dugc ti€p xuc voi nguoi lam thu tuc hai quan dé thao luan viéc ap ma,
ap gia va tinh thué ctua chu hang va khong dugc yéu cau lay mau hang;

- B6 phan diéu tra chdng budn lau trén co s& phuong an, ké hoach diéu tra theo 6 nhom,
duong day budn 1au va tinh hinh cy thé timg vu viéc c6 lién quan dé phoi két hop chat
ché véi cac bd phén lam thu tuc kiém tra hang hoa tai cura khau va cac dia dlem kiém tra.
Trudng hop can kiém tra trong diém, kiém tra xac suat, kiém tra khan cap phai thong
nhét véi 1anh dao Hai quan ctra khau hodc cip twong duong;

- BO phan xu ly hai quan cac cép can ctr mirc d6 vi pham cua timg truong hop cu thé dé
xu Iy ding tham quyén va thoi han quy dinh.

5. Ho so HO ndp va xudt trinh khi lam thii tuc HQ
(a) Gidy to phdi xudt trinh (chi déi véi hang hod XK c6 diéu kién)

Vin ban cho phép cia BTM hoic BQLCN: 1 ban chinh dé d6i chiéu voi ban sao phai
nop.

(b) Gidy to phdi nép
- To khai hai quan hang XK: 3 ban chinh

- Hop ddng mua ban ngoai thuong hodc gidy to c6 gia tri twong duong nhu hop dong: 1
ban sao.

- Gidy chimg nhan dang ky kinh doanh va Gidy ching nhan dang ky ma so doanh nghiép
XNK (chi ndp mot 1an khi dang ky lam thi tuc cho 16 hang dau tién tai moi diém lam thu
tuc HQ): 1 ban sao.

Poi véi cdc truong hop sau ddy thi phdi nép thém:

- Hang khong dong nhét: 3 ban chinh Ban ké chi tiét hang hoa.

- Hang XK uy thac: 1 ban sao hop dong uy thac XK.

- Hang XK c6 diéu kién: 1 ban sao Van ban cho phép ctia BTM hoidc BQLCN.

6. Kiém tra sau gidi phong hing

- Doanh nghiép c6 trach nhiém luu giit hd so HQ cua nhiing 16 hang da giai phong trong

thoi han 5 nim ké tir ngay giai phong hang va co trach nhiém xudt trinh bd hd so cling s6
sach, ching tir 1ién quan khac cho CQHQ khi ¢6 yéu cau.



- CQHQ théng qua viée kiém tra hd so HQ luu tai CQHQ hoic qua cac ngudn tin khéc,
ma phat hién c6 sai 1éch vé sd thué phai nop ctia doanh nghiép, thi dugc phép kiém tra hd
so luu & doanh nghiép ciing cac so sach, ching tir khac c6 lién quan dén 16 hang da duoc
giai phong.

I1. POI VOI HANG HOA NHAP KHAU
1. Dia diém lam thi tuc HQ

Doanh nghi¢p nhép lghéu co thé dén mot trong nhiing dia diém sau dé ding ky hd so
hai quan cho 16 hang xuat khau:

- Hai quan ctra khau nhap hang.

- Phong Giam sat Quan 1y truc thudc Cuc hai quan Tinh/Thanh phd tryc thuéc Trung
uong.

- Cac dia diém 1am thu tuc hai quan khac ngoai cua khau do Thu turong Chinh phu quyét
dinh theo dé nghi ctia Tong cuc trudng Tong cuc Hai quan. Cac dia diém nay co to chuc,
bo may hai quan hoat dong nhu mot don vi Hai quan ctra khéu va duge phép lam thu tuc
hai quan cho tét ca cac loai hang hoa nhap khau.

2. Thoi diém va thoi han lam thii tuc HQ

- Déi véi hang NK thudc dién dugc mién thué, hang khong c6 thué, hang co thué suat
bang khong theo quy dinh cua luat thué NK: doanh nghiép duoc khai bao, dang ky to
khai trude khi hang dén cira khau bay (7) ngay.

- Hang hoa NK c6 thué: doanh nghiép duoc ding ky to khai khi hang da vé dén cira khau
do hang.

- Hang NK bang duong bién, duong hang khong, dudng sit: trong thoi han 30 ngay ké tir
ngay hang hoa dén ctra khau dd hang ghi trén van tai don, nguoi lam TTHQ phai dén
CQHQ lam thu tyc.

- Hang NKvb:;’mg duong bo, dudng song: ngay hang dén cira khau nhap d:fau tién la ngay
HQ ctra khau tiép nhan va dang ky ho so do nguoi lam TTHQ ndp va xuat trinh.

3. Ngwoi ky tén trén toi khai HQ

- Nguoi dai dién hop phap (Giam déc, phé giam ddc hodc ngudi duge giam doc uy
quyén bang van ban) cho doanh nghi¢p XNK.

- Nguoi dai dién hop phap (Giam doc pho giam dbc hodc ngudi duoc giam doc uy quyén
bang van ban) cho doanh nghiép xudt nhap khiu uy thac.



- Nguoi dai dién hop phap (Giam dbc, pho giam dbc hodc nguoi duge giam ddc uy quyén
bang van ban) cho doanh nghi¢p lam dich vu tha tuc HQ.

4. Trach nhiém lién quan
4.1 DBéi véi ngueoi khai bao HQ

- Chuan bi céc loai ching tir hop 1€, hop phap cia 16 hang theo dung quy dinh va cac
diéu kién c6 lién quan khac dé hoan chinh viéc khai bao hai quan trude khi dén co quan

Hai quan 1am thu tuc nhap khau hang hoa;

- Ty khai bao day du, chinh xac hang hoa thyc té theo cac ndi dung quy dinh tai phan
danh cho nguoi khai bao trong to khai hai quan;

- Tu xé4c dinh ma s6 hang hoa, thué suét, gia tinh thué cua ting mat hang nhap Kkhéu, tu
tinh s6 thué phdi ndp cua tirng loai thué trén to khai hai quan;

- Tu xép hd so vao noi Hai quan quy dinh phan ludng hang hoa theo tiéu chi; ding ky
thoi gian xuat trinh hang hoa dé Hai quan kiém tra khi dang ky ho so hai quan;

- Vi€c khai bao trén to khai hai quan co thé duoc thuc hién bfmg danh may chit, may vi
tinh, hodc viét tay nhung phai bao dam cing mot loai myc (khong dung muc do), ciing
mdt kiéu chit. Cac ching tir ndp cho Hai quan néu quy dinh 1a ban sao thi ngudi dai dién
hop phap ctia doanh nghiép phai ky va dong dau xac nhan 1én ching tir d6;

- Ky tén, dong déu vao to khai sau khi khai bao day du cac tiéu chi trén to khai; nop to
khai cung cac ching tir khac theo quy dinh trong Nghi dinh 16/1999/ND-CP va Thong tu
huéng dan nay cho Hai quan noi lam thu tuc;

- Phat hién, phan anh kip thoi, trung thuc nhitng viéc 1am khong dting quy dinh, nhiing
tiéu cuc cua can by, nhan vién hai quan.

4.2 Déi véi nhdn vién HO

(a) Hdi quan tiép nhéin hé so

- Tiép nhan hd so do ngudi 1am tha tuc hai quan ndp va xudt trinh;

- Kiém tra tinh hop 1€ va su déng b6 cua hd so theo tung loai hinh nhép khéu;

- Néu ho so chua hop 18 thi huéng dan ngudi 1am thu tuc hai quan bd sung, hoan thién hd
SO;

- Néu bd hd so day du, hop 18 thi :



+ Phan luong hang hoa (theo céc tiéu chi ludng xanh, luong vang, ludng do) trén co s¢
dbi chiéu hang hoa theo hd so véi cac tiéu chi phan ludng hang hoa do Téng cuc Hai
quan quy dinh;

+ Chuyén bd hé)‘ so sang ludng khac khi phét hién ngudi 1am thu tuc hai quan xac dinh
ti€u chi phan luong hang héa khong diung;

+ Ghi s6 dang ky to khai; ngdy, thang, nim diang ky to khai va dong dau tiép nhan ho so
vao tat ca cac to khai va cac chung tir kém theo trong ho so hai quan;

+ Vao s6 ding ky to khai hai quan theo miu do Tong cuc Hai quan quy dinh;
- Kiém tra ty ap ma thué, 4p gia va tu tinh thué ciia nguoi khai bao hai quan:

+ Néu dting thi ra théng bao thué va thu thué (d6i v6i hang hoa phai ndp thué ngay) hoic
viét thong bédo thué (d6i véi hang thude dién dugce an han thué);

+ Néu viéc tu ap ma, ap gid, tinh thué ctia ngudi khai béo hai quan sai thi bao céo lanh
dao Hai quan ctra khau hodc cap tuong duong gidi quy¢t;

- Thyc hién viéc nhap s6 liéu trén t& khai vao may hodc vao s6 dé phuc vu cho cong tac
thong ké va chuyén bo ho so da dang ky sang bd phan kiém tra hang hoa;

(b) Hdi quan kiém hod, tinh thué va phiic tdp hé so
- Chi tién hanh kiém tra thyc té hang hoa sau khi to khai da duoc dang ky;

- Viéc kiém tra thyc t& hang hoa phai duoc tién hanh tai cac dia diém kiém tra hai quan;
Nguoi lam thu tuc hai quan hodc nguoi dai dién hop phap phai xudt trinh va mé cac con-
ten-no/kién hang hoa dé Hai quan kiém tra.

- Qua trinh kiém tra mdi con-ten-no/kién hang hoa ctia mot 16 hang nhap khau phai do it
nhat 02 kiém tra vién hai quan tr¢ 1én thuc hién kiém tra cing véi sy chimg kién cua
nguoi lam thu tuc hai quan;

- Can b0 hai quan can ctr két qua kiém tra cuia cac bd phan lam thu tuc trudc, tinh chit va
dic diém cua timg 16 hang dé lwa chon phuwong phép kiém tra phi hop; Néu c6 cin cir xac
dinh phan luéng hang héa chwa dung cta bd phan tiép nhan ho so hai quan thi xac dinh
phan ludng lai va Iya chon phuong phap kiém tra hang hoa cho phu hop voi viée phan
ludng do;

- Sau khi cung v&i ngudi 1am thu tue hai quan hoac nguoi dai dién hop phap thuc hién
xong viéc kiém tra thuc t€ hang hoa, viéc ghi két qua kiém tra vao to khai hai quan phai
duoc tién hanh ghi ngay tai dia diém ki€ém tra hang hoa;



- Kiém tra vién hai quan kiém tra hang hoa sau khi dé ghi r6 phuong phap kiém tra, két
qua kiém tra vé tén hang, ma sé hang hoéa, s6 luong, trong luong, chit luong, xuit x,
chung loai hang hoa, phai ky va ghi rd ho tén vao to khai hai quan;

- Sau khi ghi x4c nhén két qua kiém tra hang hoa vao to khai hai quan, néu két qua kiém
tra thuc té hang hoa ding vai khai bao thi kiém tra vién hai quan kiém tra hang hoa
chuyén hd so cho lanh dao Hai quan ctra khau hoic cip twong dwong ky, dong dau va
quyét dinh cho giai phéng hang;

- Néu két qua kiém tra thuc té hang hoa khong phu hop véi tu khai bao cua nguoi khai
bao hai quan thi tiy theo ting trudng hop cu thé, klem tra vién hai quan tién hanh lap
bién ban vi pham hodc bién ban chimg nhan, yéu ciu ngudi lam thu tuc hai quan ky xéac
nhan vao bién ban va hoan chinh hd so dé xir Iy theo quy dinh ctia phap luat hién hanh.

- Nhirng truong hop da co két qua giam dinh nhung lanh dao Hai quan cura khau hoic cap
twong duong xét thay két qua giam dinh nay van khong phu hop véi thue té hang hoa
hogc truong hop mot mat hang co nhiéu két qua giam dinh khac nhau cta céc to chirc
giam dinh khac nhau thi giai quyét nhu sau:

* Pdi voi hang hoa nhap khau khoéng thudc su quan ly cua co quan chuyén nganh, Hai
quan tinh, thanh pho bao cao Tong cuc Hai quan dé Tong cuc Hai quan dé nghi B§ Khoa
hoc, Cong nghé va Moi truong giai quyét;

* Poi v6i hang hoa nhap khau thudc danh muc hang hoa phai quan ly chuyén nganh thi
Hai quan tinh, thanh phd bao cao Tdong cuc Hai quan dé Tong cuc Hai quan dé nghi Bo
quan 1y chuyén nganh giai quyét;

* Khi c6 két luan ciia B6 Khoa hoc, Cong ngh¢ va Moi truong hoac Bo quan 1y chuyén
nganh, Hai quan s€ can cu vao két luan cua nhitng B nay dé thyuc hién.

* Ra thong bao thu thué bd sung hodc ra quyét dinh diéu chinh thu bd sung quy dinh.

- Khi nhén dugce ho so hai quan do bd phan kiém tra hai quan chuyén dén, bo phan thué
hai quan gidi quyet nhu sau:

* Can cir két qua kiém tra hai quan va cac quy dinh ciia Luat thué xuét khau, thué nhap
khau dé€ kiém tra viéc tu tinh thué cia nguoi khai bao;

* Néu sai 1éch vé thué do khai khong chinh xac vé sé luong cta timg loai hang hoa hoic
do ap ma thué cho cac mit hang khong chinh xac thi b phan thué hai quan s& diéu chinh
lai thué (thu thué bd sung hodc ra thong bao thué bo sung). Trudng hop xét thiy hanh vi
vi pham vé thué dén mirc phai xir Iy nhu: khai béo sai chung loai hang hodc c6 nhiéu
chung loai hang khong khai béo... thi bdo cdo linh dao Hai quan cira khau hodc cép tuong
duong giai quyét theo tham quyén cua cip ctra khau quy dinh tai Nghi dinh vé xtr phat vi
pham hanh chinh vé Hai quan hién hanh;



* Néu sai léch vé thué do vi pham chinh sach méat hang, vi pham phép ludt hai quan, thé
hién r6 hanh vi gian 1an thuong mai, buon lau thi ngay sau do lanh dao Hai quan cura
khau hodc cip tuong duong chi dao lap bién ban vi pham va hoan chinh hd so chuyén
cho bd phan xir 1y ctia Hai quan tinh, thanh phd dé xir 1y theo ding quy dinh cta phap
luat hién hanh.

- P6i voi hang hoa nhap khau khong c6 thué, hang duge mién thué, hang c6 thué suét
bang khong theo quy dinh cua Luat thué xuat khau, thué nhap khau, hang gia céng, hang
hoa dic biét khac, sau khi kiém tra hd so hai quan di dang ky, néu dam bao diy du cac
diéu kién, tiéu chi vé phan ludng xanh theo quy dinh ctia Tong cuc Hai quan thi hang s&
dugc phan vao ludng xanh va duge chuyén ngay cho bd phan kiém tra hai quan. Néu b
phan kiém tra hang hoa ciing xac dinh ludng xanh va thuc té hang ding véi khai béo thi
can bd hai quan thudc b phan kiém tra hang hoa chuyén hé so cho lanh dao Hai quan
ctra khau hoic cip twong duwong ky, dong dau va cho giai phong hang ngay;

- Dbi v6i hang nhap khau thudc loai c6 thué va loai phai nép thué ngay, sau khi da nop du
thué hodc c6 bao lanh dugce Hai quan chap nhan va c6 két luan cua Hai quan kiém tra vé
thyuc t& hang hoa 1 ding v&i khai bao thi chuyén hd so cho lanh dao Hai quan cira khau
hodc cip twong dwong ky, dong dau va cho giai phong hang;

- Béi v6i hang nhap khau c6 thoi gian an han thué, sau khi nhan thong bao thué va c6 két
luén ctia Hai quan kiém tra 1a thyc te hang hoa dung voi khai bao thi chuyén hd so cho
lanh dao Hai quan ctra khau hodc cip twong dwong ky, dong dau va cho giai phong hang;

- Viéc chuyén giao ho so hai quan gitra cac b phan Hai quan phai dam bao nhanh choéng,
chdt ché, xac dinh rd dugc trach nhiém cuia tirng nguoi, tirng bd phan doi voi bd ho so va
cac viéc khac lién quan;

- Trong qua trinh lam thu tuc, bo phan lam thu tuc sau khong dugc ty dong stra chira Kkét
qua cua bg phan lam thu tuc trudec. Néu bd phan lam thu tuc sau phat hién théy bd phan

lam thu tuc trudc co sai sot cAn stra chita thi phai trao ddi véi bd phéan lam thu tuc trudc

dé thong nhét cach giai quyét;

- Can b, nhan vién hai quan lam nhi¢m vu kiém tra viéc tinh thu¢, kiém tra phuc tap ho
so tuyét doi khong duogc ti€p xtc véi nguoi lam thu tuc hai quan dé thao luan viéc ap ma,
ap giad va tinh thué€ cua chu hang va khong dugc yéu cau lay mau hang;

- BO phan diéu tra chong budn 1au trén co s phuong an, ké hoach diéu tra theo 6 nhom,
dudng ddy budn lau va tinh hinh cu thé timg vu viéc ¢ lién quan dé phdi két hop chat
ché véi cac bo phan 1am thi tuc kiém tra hang hoa tai cira khau va cac dia diém kiém tra.
Trudng hop can kiém tra trong diém, kiém tra x4c sut, kiém tra khan cap phai thong
nhat v6i 1anh dao Hai quan ctra khau hodc cip twong duong;

- B phan xir Iy hai quan céc cp can ctr mirc do vi pham cua timg trudng hop cu thé dé
xtr ly dang thdm quyén va thoi han quy dinh.



5. Ho so HO ndp va xuidt trinh khi lam thii tuc HQ
(a) Gidy to phai xudt trinh (chi déi véi hang hod NK c¢é diéu kién)

Vian ban cho phép cua B6 TM hoac B6 QLCN: 01 ban chinh dé d6i chiéu véi ban sao
phai ndp.

(b) Gidy to phdi nép

- To khai HQ hang NK: 3 ban chinh

- HDMBNT hoic gidy to ¢ gia tri tuong duong nhu HD: 1 ban sao.

- Van tai don: 1 ban sao.

- Hoé4 don thuong mai: 1 ban chinh va 2 ban sao.

- Gidy chimg nhéan dang ky kinh doanh va gidy chimg nhan ding ky ma s6 doanh nghiép
(chi ndp mot 1an khi dang ky lam TTHQ cho 16 hang dau tién tai mdi diém 1am TTHQ): 1
ban sao.

Poi véi cdc truong hop sau ddy thi phdi ndp thém

- Hang NK c6 diéu kién: 1 ban sao van ban cho phép cia B TM hodc Bo QLCN.

- Hang khong ddng nhét: 1 ban chinh va 2 ban sao ké chi tiét hang hoa.

- B6i v6i hang hoa ciia nudc duge Viét Nam cho hudng wu dii theo xuét xa: 1 ban chinh
Giay chirng nhan xuat x hang hoa (C/O: Certifivate of Origin).

- Hang hoa Nha nu6c Viét Nam quy dinh kiém tra vé chat lugng: 1 ban chinh gidy ding
ky kiém tra chat lugng.

- Hang hoéa can phai kiém dich: 1 ban chinh Gidy ding ky kiém dich.

- Hang phai kiém tra an toan lao dong (néu c6 quy dinh): 1 ban chinh Git chimg nhan vé
an toan.

6 Kiém tra sau gidi phéng hang
- Doanh nghiép c6 trach nhiém luu giir hd so HQ cua nhiing 16 hang da giai phong trong
thoi han 5 nam ké tir ngay giai phong hang va co trach nhiém xudt trinh bd hd so cuing sb

sach, ching tir lién quan khac cho CQHQ khi ¢6 yéu cau.

- CQHQ thdng qua viéc kiém tra ho so HQ luu tai CQHQ hodc qua cac ngudn tin khac,
ma phat hi€n co sai 1éch vé so thué phai ngp cua doanh nghiép, thi dugc phép kiém tra ho



so luu & doanh nghiép ciing cac so sach, ching tir khac c6 lién quan dén 16 hang di duoc
gidi phong.

B. POI VOI HANG HOA XUAT KHAU - NHAP KHAU CUA CAC Xi NGHIEP
KHU CHE XUAT

I. THU TUC POI VOI HANG NHAP KHAU

Cham nhit 13 30 ngay ké tir ngay hang hoa dén cira khau d:fau tién cua Viét Nam, xi
nghi¢p khu ché xuat phai 1am thu tuc Hai quan dé nhap khau hang. Khi lam thu tuc Hai
quan, chi hang phai ndp cho Hai quan khu ché xuat nhitng giay to sau:

- Pon xin nhan hang cua xi nghiép khu ché xuat di dugc Ban quan 1y khu ché xuat phé
duyét (2 ban)

- To khai hoang hoa nhap khau (2 ban)

- Ban khai chi tiét hang hoa (2 ban)

- Van don (ban sao 1 ban)

- Cac chung tir khac (néu c6) tuy theo timg truong hop.

Hai quan khu ché xudt, sau khi tiép nhan, kiém tra bo ho so néu day du va hop 1¢ thi lam
thu tuc dang ky to khai Hai quan. Tiép do, thu tuc Hai quan nhu sau:

- Néu hang hod nhap khéu truc tiép vao khu ché xuat, Hai quan khu ché xuét tién hanh
thu tuc kiém hod 16 hang tai kho bai ctia khu ché xuat hodc xi nghi¢p khu ché xuat va giai
phoéng hang dua vao san xuat.

- Néu hang ho4 nhép khau qua mot cura khau khéc (thudc tinh, thanh phé c6 khu ché
Xuét) thi chu hang mang bo ho so da dang ky dén cira khau nhap hang 1am thu tuc nhan
hang Ve khu ché xuat dé lam tiép thu tuc Hai quan. Tuy timg trudng hop Hai quan khu
ché xuét co thé ap dung bién phap ap tai hodc niém phong kep chi va thuc hién cac bude
theo Quy ché dia diém kiém tra hang ho4 ngoai khu vuc cira khau, ban hanh kém theo
Quyét dinh s6 109/TCHQ-GSQL ngay 9-3-1995 va cac van ban huéng dan khac cua
Toéng cuc Hai quan.

- Néu hang hoa nhap khau qua mét ctra khau thudc tinh, thanh phd khac (khong phai tinh,
thanh phé c6 khu ché xuét) thi thyc hién theo Quy ché vé hang chuyén tiép ban hanh kém
theo Quyét dinh s6 89-TCHQ-QP ngay 2-8-1994 va cac van ban hudng dan khac ciia
Téng cuc Hai quan.

Hang hoa nhap khau vao khu ché xuat chi duoc dwa vao sir dung sau khi da hoan thanh
thu tuc Hai quan.



Hang hoé chua hoan thanh thu tuc Hai quan phai dua vao khu vuc kho riéng va chiu su
giam sat, va quan ly cuia Hai quan khu ché xuat.

II. THU TUC POI VOI HANG XUAT KHAU

Khi 1am tha tuc xuat khau hang ho4 trong khu ché xuat ra nudc ngoai, chii hang phai nop
cho Hai quan khu ché xuat nhiing to giay sau day:

- Bon xin xuat khau hang hoa cta xi nghiép khu ché xuit da dugc Ban quan 1y khu ché
xuat phé duyét (2 ban)

- To khai hang ho4 xuat khiu (2 ban)

- Ban ké chi tiét hang ho4 xuat khau (2 ban)

- Gidy chimg nhén xuét x&r (néu hop dong yéu cau)

- Céc chimg tir khac (néu c6) tuy theo ting truong hop.

Hai quan khu ché xudt sau khi tiép nhan, kiém tra tinh hop 1¢ ctia bo hd so dang ky to
khai, tién hanh kiém hoa4, két thuc thu tuc Hai quan theo cac budc sau:

- Béi v6i hang dong trong container giao chii hang bo hd so dd hoan thanh thu tuc hai
quan dé chu hang van chuyen hang ra ctra khau xuat hang. Tuy truong hop cu thé Truong
Hai quan khu ché xuat quyét dinh viéc ap tai hay niém phong kep chi.

- Hai quan ctra khau xuat c6 trach nhiém tiép nhan ho so hang va giam sat cho dén khi
hang hoa thuc xuat, xac nhan thuc xuat vao to khai Hai quan va chuyén giao lai Hai quan
khu ché xuat dé thanh khoan.

- Hang xuat khau da 1am xong thu tuc Hai quan nhung chua dua ra ctra khau dé xuat khau
phai chiu sy gidm sat, quan 1y ctia Hai quan khu ché xuat cho dén khi ban giao cho Hai
quan ctra khau xuat hang.

1. THU TUC HAI QUAN POI VOI HANG HOA Xi NGHIEP KHU CHE XUAT
BAN VAO THI TRUONG NOI PIA HOAC MUA TU THI TRUONG NOI PIA

- Hang hoa xi nghiép khu ché xuat ban vao thi truong noi dia coi nhur hang doanh
nghiép Viét Nam nhap khau tir nudc ngoai va hang hoa xi nghiép khu ché xuat mua tir thi
truong ndi dia coi nhu la doanh nghiép Viét Nam xuat khau ra nudc ngoai phai chiu sy
dle}l chinh bai chinh sach xuét, nhap khau va phap luat thué ddi v6i hang hoa xut, nhap
khau.

- bbi vai hang hoa xi nghiép khu ché xuit ban vao thi truong nodi dia, Hai quan tinh va
thu thué nhu doéi véi hang nhap khau.



- béi voi hang hoa xi nghiép khu ché xuét mua tir thi truong nodi dia, Hai quan tinh va thu
thué nhu doéi véi hang xuat khau.

- Thu tyc Hai quan cho hang hoa néu & Piéu nay nhu quy dinh,vé thu tuc Hai quan d6i
v6i hang hoa nhap khau, xuat khau va do Hai quan khu ché xuat thuc hién. P61 véi mot
16 hang chi lam ho so va thu tuc mdt 1an véi mot don vi Hai quan 1a Hai quan khu ché
xuat. Ho so do doanh nghiép Viét Nam lap va dugc lam thanh 4 bo, gom:
* To khai Hai quan: 4 ban
* Vian ban cho phép ctia Bo Thuong mai, B6 chuyén nganh (néu co)
* Ban ké chi tiét
* Hop dong thuong mai
* Hoa don thuong mai
* Cac chimg tir khac (néu c0) tuy theo ting 16 hang cy thé.
- Sau khi 1am xong thi tuc Hai quan cho 16 hang, ho so dugc xir Iy nhu sau:
* Hai quan khu ché xuét luu mot bo (c6 hop dong thuong mai)
* Chuyén phong kiém tra thu thué Hai quan tinh, thanh phé 1 bo dé theo ddi thué
* Tra xi nghiép khu ché xuat 1 bd
* Tra doanh nghiép Viét Nam 1 bo.
- P6i voi hang doanh nghiép Viét Nam dugc kinh doanh theo phuong thirc tam nhap - tai
xuat, néu dugc phép ban (tai xuat) cho xi nghiép khu ché xuat thi toan bd thu tuc Hai
quan cho ca 2 lan do Hai quan Tinh, thanh phd, cua khau lién quan thyc hién. Hai quan
khu ché xuat chi giam sat hang duuua vao khu ché xuat va xac nhan thuc xuat vao to khai
Hai quan va ching tir khac.
IV. HANG HOA TRAO POI GIUA CAC KHU CHE XUAT O VIET NAM

Hang hoa cua xi nghiép trong khu ché xuétqnéy trao doi v6i xi nghiép cua khu ché
xuat khac ¢ Viét Nam coi nhu hang hoé trao d6i véi nude ngoai. HO so 1am thu tuc Hai
quan do xi nghjép khu ché xuat 1ap va duogc lam thanh 4 bg, Hai quan }(hu ché xuat, noi
lam thu tuc xuat, thuc hién viéc dang ky to khai. Hai quan khu ché xuat, noi 1am thu tuc
nhép xac nhan thyc xuat/nhap vao to khai. Sau khi lam xong thu tuc Hai quan cho 16

hang, ho so dugc xu 1y nhu sau:

- Hai quan khu ché xuét lam thu tuc xuét: 1 bo



- Hai quan khu ché xuét lam thu tuc nhap: 1 b
- Xi nghiép khu ché xuat ban hang: 1 bo
- Xi nghiép khu ché xuat mua hang: 1 bo
NHUNG VAN DE LIEN QUAN DEN L/C
1. CACH THUC MO L/C TAI VIET NAM
Pé dwoc mé L/C, Doanh nghiép phai ndp tai ngin hang (diéu kién):
- Gidy dang ky kinh doanh
- Tai khodn ngoai t¢ tai Ngan hang
Ciach thitc mé L/C (gidy to can ndp):
- Dbi v6i L/C at sight:
§ Gidy phép nhap khau (néu hang hoa duoc quan 1y bang gidy phép)
§ Quota (ddi v6i hang quan 1y bang han ngach)
§ Hop dong nhap khau (ban sao)

§ Bon xin m¢ L/C at sight (theo mau in san ciia Ngan hang). Co s& viét don 14 hop
dong mua ban ngoai thuong da ky ket.

- D6i voi L/C tra chm
§ Gidy phép nhap khau (néu c6) hoic quota nhap
§ Phuong an ban hang dé thanh toan nhap khau

§ Bon xin m¢ L/C tré chdm (theo mAu in s&n cua Ngn hang).Co s6 viét don 1a hop
dong mua ban ngoai thuong da ky ket.

§ Pon xin bao lanh va cam két tra ng (theo miu ciia Ngan hang)

Luu y khi lam don xin m6 L/C: (1)Co s6 viét don 1a hop dong mua ban ngoai thuong da
ky két nhung nha nhap khau c6 thé thém mot s6 noi dung co loi cho minh; (2) Trén don
phai ¢6 chit ky cua Giam doc va Ké toan truong don vi nhap khau. Néu thyc hién nhap
khau uy thac thi trén don xin md L/C phai c¢6 ddy da 4 chit ky: chir ky cua Giam ddc va
K¢é toan trudng don vi nhap khau uy thac va chit ky cia Giam ddc va Ké toan truong cua
don vi nhan uy thac; (3) Dé tranh L/C phai tu chinh nhiéu lan mat thoi gian va tén kém,



nha nhép khéu c6 thé fax don xin mo L/C ‘dén nha xudt khé’u xem trudc va xin y kién; (4)
Nha nhép khau nén xem L/C ban gbdc va dé nghi tu chinh néu can dé bao vé quyén loi cho
minh.

Ky qui m¢ L/C, can cir vao:

- Uy tin thanh toan ctia doanh nghiép

- Mbi quan hé ctia doanh nghiép ddi voi ngan hang

- S6 du ngoai té trén tai khoan cta doanh nghiép

- Cong no cua doanh nghiép nhap khau

- Tinh kha thi trong phuong 4n kinh doanh hang nhap khau ctia don vi nhap khau

Cach thire ky qui:

- Néu s du tai khoan tién gui cua khach hang lon hon s6 tién ky qui, ngan hanh s€ trich
tir tai khoan tién guri chuyén sang tai khoan ky qui. Phong nhép khau tryc tiép lam
phi€u chuyén khoan noi dung ky qui mé L/C sau do6 s€ chuyén sang Phong K¢ toan dé
thuc hién

- Néu s6 du tai khoan tién guri nho hon sé tién ky qui, giai quyét bang hai cach sau:

- Mua ngoai t& dé ky qui

- Vay ngoai té dé ky qui.

Thanh toan phi mé L/C:

Phi m& L/C tuy theo muc nha nhap khau thyc hién ky quy.

2. KIEM TRA L/C

Céc ndi dung kiém tra:

1. S6 hiéu, dia diém va ngay mé L/C (No of L/C, place and date of issuing)

- Mbi L/C déu c6 sb hiéu riéng dung dé trao d6i thu tir, dién tin co lién qua dén L/C va dé
ghi vao cac chung tir c6 lién quan trong bd ching tir thanh toan

- Pia diém m¢ L/C: c¢6 y nghia trong viéc chon luat 4p dung khi xay ra tranh chép (néu
co)



- Ngay mé L/C: 14 cdn ctr dé nha xuat khau kiém tra xem nha nhap khau c6 mo L/C diing
han hay khong.

2. Tén ngan hang mé L/C (opening bank; issuing bank)
Ngén hang thong bdo s& qkiém tra xem tén va dia chi ngdn hang mé L/C c6 that khong.
Con nguoi xuat khau kiém tra xem L/C c6 dugc m¢ dung tai ngan hang nhu da thoa

thuan trong hop ddng mua ban ngoai thuong hay khong.

3. Tén va dia chi ngin hang thong bio (advising bank), ngin hang tra tién
(negotiating bank or paying bank), ngan hang xac nhin (confirming bank)

4. Tén va dia chi nguoi thu hwong (beneficiary hoac L/C cé ghi In favour of...)
5. Tén va dia chi ngudi mé L/C
6. So tién ciia L/C (amount)

S6 tién ctia L/C vira ghi bang s6 vira ghi bang chit va phai thong nhét v6i nhau. Tén ciia
don vi tién t€ phai ghi rd rang, phai kiém tra k§ xem c6 phu hop véi hop dong khong.

7. Loai L/C (form of documentary credit)

Ddi v6i nha xuét khiu, ngan hang khuyén céo loai L/C c6 loi nhat la L/C khong huy
ngang mién truy doi (Irrevocable without recourse L/C). Néu 16 hang c6 gia tri 16n, ngan
hang phat hanh khong phai 1a ngan hang c6 uy tin thi nén lga chon L/C c6 xac nhan

8. Ngay va dia diém hét hiéu lyc ciia L/C

Khi kiém tra phai luu §: Ngay hét hiéu luc ctiia L/C phai sau ngdy mé L/C (date of issue)
va sau ngay giao hang mét khoang thoi gian hop ly, thuong duge tinh bang khoang thoi
gian giao hang cong v6i thoi gian 1ap va kiém tra ching tir ctia ngudi ban, cong voi thoi
gian luu gilr va chuyen chimg tir tir ngén hang nguoi ban qua ngan hang mo L/C. S6 ngay
chuyén chimg tir bing DHL tir Viét Nam: di Nhat Ban, Triéu Tién, Singapore, Hong
Ko6ng mét 3-4 ngay; di Chau Au: Italia, Ptrc, Bi... mat 5-7 ngay. S6 ngay chuyén ching
tir bang thu dam bao tir VIét Nam: dén cac nudc chiu 4 hét 5-7 ngay; dén cac nudc Chau
au hét 10-15 ngay.

9. Thoi han giao hang (shipment date or time of delivery)

- Ngay giao hang cham nhat hay sém nhat: shipment must be effected not later than...
hodc ghi time of delivery: latest December 31st, 2000 or earliest September 1st, 2001

- Trong vong: shipment must be effected during....

- Khoang: shipment must be about...'



- Ngay cu thé: shipment must be effected on....
10. Cach giao hang
- Giao hang mét lan (partial shipment not allowed)

- Giao hang nhiéu lan trong thoi gian quy dinh, sd luong quy dinh (partial shipment
allowed)

- Giao hang nhiéu 1an nhung quy dinh giéi han trong luong ctia mdi chuyén, gi6i han s
chuyén

- Giao nhiéu lan, moi lan c6 s6 lugng nhu nhau
11. Cach van tai

- Trong L/C cho phép chuyén tai hay khong, néu cho phép thi phai ghi “transshipment
permitted”’; khong cho phép ghi: “transhipment not allowed”

- Chuyén tai c6 thé thyc hién tai mot cang chi dinh do ngudi chuyén chd va nguoi nhap
khau lya chon: “transhipment at....port with through Bill of Lading acceptable”

12. Phan mé ta hang hoa (Description of goods)

Nguoi xuat khau phai kiém tra: tén hang, quy cach, s6 lugng hodc trong luong hang, gia
cd hang hoa phu hgp véi hgp dong ngoai thuong da thod thuan khong? Nguoi ban co
nang lyc thuc hay khong?

13. Céc chirng tir thanh toan (documents for payment) can kiém tra k¥

- S6 loai chung tir phai xuat trinh

- S6 lwong chung tir phai 1am ddi voi timg loai (théng thudng 14p 3 ban)

- Noi dung co ban dugc yéu cau ddi véi timg loai

- Thoi han mudn nhat phai xudt trinh cac chimg tir

- Quy dinh cach thuc tra tién

3. CACH GIAI QUYET CAC SAI SOT THONG THUONG TRONG BQ CHUNG
TU KHI THANH TOAN BANG PHUONG THUC L/C

Khi c6 sai sot trong by chimg tir thanh todn trong phiong thirc L/C, ¢6 thé gidi quyét
theo mot trong nhitng cdch sau:



1. Nguoi xuit khiau cam két miéng véi ngin hang ciia minh vé nhirng sai sét trong
bo chirng tir dé dwoc thanh toan.

Ngén hang s& chdp nhan thanh toan trong trudng hop nay khi bo chimg tir ¢6 sai sot nho.
Céach nay chi pho bién khi c6 su tin nhiém lan nhau. Khi do:

- Ngudi xudt khiu phai co tinh trang tai chinh kha quan va 1a khach hang quen thudc cua
ngan hang

- Trong mdt vai truong hop, ngan hang giao dich c6 thé giir lai mot sb tién trong tai
khoan ch¢ dén lic ngin hang mé cho phép giai toa.

2. Nguoi xuat khau viét thu cam két boi thuwong

Theo tép quan, ngudi xuét khau c6 thé nhd ngan hang ciia minh chiét khau cac ching tir
bang thu cam két bdi thudng cua minh du cé cac sai biét dbi voi khach hang duoc tin
nhiém. Néu ngudi xuat khau khong phai 1a khach hang ciia ngan hang giao dich, viéc bao
lanh cua nguoi xuat khau phai duoc chinh ngan hang ctia minh ky xac nhan.

Khi viéc thanh toan da duoc thuc hién theo thu boi thuong, ngudi xuat khau s€ phai chiu
trach nhiém hoan toan v€ hiu qua cua moi sai bi¢t va c6 thé bi ngan hang chiét khau yéu
cau hoan tra so tién néu ngudi mua khong nhén bo ching tu.

3. Nguoi xuit khau dién cho ngan hang phat hanh dé xin phép thanh toén:

Néu thu bdi thuong ctia nha xuat khau khong dugc ngan hang giao dich chip nhan hoic
L/C cAm giao dich bang thu bdi thudng, ngudi xuit khau ¢ thé yéu cau ngan hang cua
minh dién cho ngan hang m¢ xin dugc phép thanh toan. Trong burc dién, ngan hang giao
dich thuong mé ta ngin bd ching tir lién hé ciing nhu cac chi tiét v& cac sai biét ching
tir. Ngan hang giao dich ciia ngudi xuét khau thuong phai mat vai ngay hodc mot tudn dé
nhén dugc dién tra 161. Nguoi ban 1a ngudi phai chiu phi dién bao.

4. Nguoi xudt khdu chuyén sang phwong thirc nho thu

Néu khong thé sir dung mot trong nhitng cach trén, ngudi xuat khau co thé yéu cau ngan
hang giao dich giri b ching tir v6i trach nhiém ctia minh vé moi rui ro dén ngan hang
m¢ dé nho thu. Voi cach nay, nguoi xuat khau phai chd mot thoi gian moi duoc thanh
toan. Ngan hang m¢ s& hanh dong nhu mét ngan hang nho thu, sé chuyén sé tién thu
duoc bang thu hang khong cho nguoi xuat khau thong qua ngan hang cua nguoi nay. Néu
gia tri h01 phleu 1a mot sb tién 16n, nguoi Xuat khau nén yéu cau ngan hang thu ngan
chuyén sé tién thu duogc trén bang dién chuyén tién dé thu duoc tién nhanh hon.

KIEM TRA BO CHUNG TU TRUOC KHI CHAP THUAN THANH TOAN

1. HOI PHIEU, HOA DON



Ho6i phiéu (Draft - Bill of Exchange)

- H6i phiéu c6 gia tri thanh toan phai 1a hdi phiéu ban gbc, co chit ky bang tay clia ngudi
ky phat trén hoi phiéu

- Kiém tra ngay ky phat hdi phiéu c6 tring hoic sau ngdy B/L va trong thot han hiéu luc
cta L/C hay khong. Vi sau khi giao hang, nha xuat khau hoan tat bg chig tir gtri

hang rdi moi ky phat hdi phiéu doi tién.

- Kiém tra s6 tién ghi trén hdi phiéu, s6 tién nay phai nam trong tri gia ctia L/C va phai
bang 100% tri gia hoa don.

- Kiém tra thoi han ghi trén héi phiéu c6 ding nhu L/C quy dinh hay khong. Trén héi
phicu phai ghi At sight n€u la thanh toan trd ngay hoac at...days sight néu la thanh
todn c6 ky han.

- Kiém tra cac thong tin vé céc bén lién quan trén bé mat hdi phiéu: tén va dia chi cua
nguoi ky phat (drawer), nguoi tra tien (drawee). Theo UCP- 500, nguoi tra tién la
ngan hang mé L/C.

- Kiém tra s6 L/C va ngay cta L/C ghi trén hdi phiéu c6 ding khong?

- Kiém tra xem héi phiéu da duoc ky hau hay chwa. Néu bo ching tir da dugc chiét khau
trude khi giri dén ngén hang thi trén mat sau hoi phi€u phai 6 ky hdu cua ngén hang
thong hodc hoi phi€u dugc ky phat theo 1énh cua ngan hang thong bdo

M0t s6 trwong hop bit hop 1é thwong gdp khi kiém tra héi phiéu

- H6i phiéu thiéu hodc khong chinh xac vé tén va dia chi ciia cac bén co lién quans

- Héi phiéu chua ky hau

- S6 tién ghi trén hdi phiéu bang sb va bang chir khong khép nhau hay khong bang tri gia
hoa don

- Ngay ky phat hbi phiéu qua han hi¢u lyc cta L/C

- S6 L/C va ngay m& L/C ghi trén héi phiéu khong chinh xac

Hoa don

- Kiém tra s6 ban duoc xuét trinh c6 dung quy dinh cta L/C khong?

- Kiém tra cac dit liéu vé nguoi ban, ngudi mua (tén cong ty, dia chi, sb dién thoai...) so
vo1 ndi dung cua L/C quy dinh cé phu hop khong?



- Hoa don c6 chir ky xac nhan cua nguoi thy huong hay khoéng? (Luu y theo UCP-500,
néu L/C khong quy dinh thém thi hoa don khong can ky tén). Néu hoa don khong
phai do nguoi thu hudng 14p thi hod don dugc coi 1a hgp 1¢ khi L/C c6 quy dinh chap
nhan ching tor do bén thtr ba 1dp: commercial invoice issued by third party is
acceptable hay third party acceptable

- M6 ta trén hoa don c6 ding quy dinh cua L/C hay khong?

- Kiém tra sé luong, trong lwong, don gid, tong tri gia, didu kién co so giao hang, diéu
kién dong goi va ky ma hiéu hang hod c6 mau thun véi cac ching tir khac nhu phiéu
dong goi, van don duong bién hodc van don hang khéng...

- Kiém tra hoa don vé cac dir kién ma ngan hang da dé cap trong L/C, hop ddng, quota,
gidy phép xuat nhap khau... va cac thong tin khac ghi trén hoa don: s6 L/C, loai va
ngay mo L/C, tén phuong ti€n van tai, cang x€p, cang do hang, so6 va ngay 1ap hoa
don c6 phu hgp voi L/C va cac ching tir khac hay khong?

Bit hop 1¢ thwong gap khi kiém tra hod don thwong mai:

- Tén va dia chi ctia cac bén c6 lién quan dugc ghi trén hoa don thuong mai khac voi L/C
va cac ching tir khac

- S6 ban hoa don phat hanh khong du theo yéu cau cua L/C

- S lugng, don gia, md ta hang hoa, tong tri gia, dicu kién dong gbi va ky ma hiéu hang
hod trén hod don khong chinh xac véi ndi dung cua L/C

- S6 L/C va ngay md L/C khong chinh xéc

- Cac dir kién vé van tai hang hoa khong phu hop véi B/L

- Khong ¢6 chir ky theo quy dinh ctua L/C

2. KIEM TRA CHUNG TU BAO HIEM, PHIEU PONG GOI
Chirng tir bio hiém (insurance policy/ insurance certificate)

- Kiém tra loai ching tir bao hiém duoc xuit trinh c6 ding quy dinh hay khong: ching
thu bao hiém (Insurance Policy) hay chirng nhan bao hiém (Insurance Certificate)

- Kiém tra s6 lugng ban chinh dugc xuét trinh theo quy dinh ctia L/C

- Kiém tra tinh x4c thuc cta ching tir bao hiém: Chimg tir bao hiém c¢6 duogc ky x4c nhan
cta nguoi co trach nhiém hay khong?

- Kiém tra loai ti€n va so tién trén chung tir bao hiém



- Trong thuc té cac L/C déu quy dinh gia tri bao hiém bang 110% tri gia hoa don. Do vay
thanh toan vién s& ddi chiéu sb tién trén ching tir bao hiém va hoa don theo quy dinh
cua L/C

- Kiém tra tén va dia chi ctia nguoi dugc bao hiém cé dung theo quy dinh ctia L/C hay
khong? dong thoi kiém tra viéc chuyén nhugng quyén bao hiém hang hoa c6 hop 18
hay khong? Ngoai trir co quy dinh khac, tén va dia chi cia ngudi duoc bao hiém phai
1a nha xuat khau (ngudi thy huong) va viée chuyén nhuong quyén bao hiém hang hoa
cho nha nhéap khau phai dugc thé hién bang hinh thirc ky hau dé trang (blank
endorsed) twong ty nhu trudng hop chuyén quyén sé hitu ddi v6i ching tir van tai

- Kiém tra ngay lap chimg tir bao hiém: Cén cir theo diéu 34e UCP-500 chimg tir bao
hiém phai duoc 1ap trude hodc tring véi ngay B/L. Néu ngay 1ap ching tir bao hiém
sau ngay 1ap van don, ngan hang sé tir chéi thanh toan.

- Kiém tra noi dung hang hoa trén chimg tir bao hiém: cac mo ta vé hang hoa va s6 liéu
khac phai pht hop véi L/C va cac chimg tir khac. Theo diéu 37¢ UCP-500, viéec mo ta
hang hoa ¢6 thé chung chung nhung khong dugc mau thuin véi L/C.

- Kiém tra céc dit kién vé van chuyén hang hoa trén ching tir bao hiém: tén tau, cang xép
hang, cang d& hang c¢6 phu hop véi L/C hay khong?

- Kiém tra cic co quan giam dinh ton that va noi khiéu nai, boi thudng phai phii hop véi
quy dinh cua L/C.

- Kiém tra phi bao hiém di duogc thanh toan hay chua? (d6i voi trudng hop L/C quy dinh
phai ghi o)

- Kiém tra cac diéu kién bao hiém c6 phu hop véi yéu cau cta L/C hay khong?
Cdc bét hop 1é thuwong gp doi véi chieng tiv bio hiém:

- S6 ban chinh duoc xuat trinh khong dii theo yéu cau cila L/C

- Tén hodc dia chi cta cac bén lién quan dén chimg tir bao hiém khong chinh xac

- Chimg tur bao hiém khong ky hau chuyén quyén sd hiru bao hiém hang hoa cho nha
nhép khau

- M6 t4 hang hoé va nhiing thong tin khac khong khép véi L/C hoac céc chirng tir khac
- Mua béo hiém sau khi giao hang 1ém tau hoic khong néu ngay lap chimg tir bao hiém
- Khong néu s6 luong ban chinh dugc phat hanh

- Khong néu hodc néu khong day du cac dieu kién bao hiém



- Khong néu tb chirc giam dinh hang hoa hoac noi khiéu nai, boi thudng theo quy dinh
L/C

Phiéu déng goéi (packing list)

- M6 ta hang hoa, s6 luong, trong lugng hang trén mot don vi bao g6i ¢ phit hop véi quy
dinh ctia L/C hay khéng?

- Piéu kién dong gbi c6 dugc néu chinh xac hay khong

- C4c thong tin khac khong duoc mau thuin véi ndi dung ctia L/C va cac ching tir khac.

Cdc bét hop 1é thuwong gdp doi véi phiéu dong gdi:

- Khong néu hodc néu khéng chinh xéac diéu kién dong goi theo quy dinh trén L/C

- Thong tin vé cac bén lién quan khong dy du va chinh xac

- Tong trong luong timg don vi hang hoa khong khép véi trong luong ca chuyén hang

3. KIEM TRA VAN PON

Van tai don

- Kiém tra s6 ban chinh duoc xuét trinh

- Kiém tra loai véan don:

- Van don c6 nhiéu loai nhu van don duong bién, van dp’n duong thuy, van don da
phuong thirc...Can ctt vao quy dinh cua L/C, can kiém tra xem loai van don c6 phu
hop khong?

- Kiém tra tinh x4c thuc cta van don:

- Nha nhap khdu phai kiém tra van don c6 chit ky ctiia nguoi chuyén ché (hing tau) hodc
dai Iy cua nguoi chuyén cho hodc thuyén truong cua con tau hodc nguoi giao nhan va
tu cach phap ly. Néu chi co chir ky cua nguoi van chuyén, khong néu tu cach phap ly
hodc khong néu day du cac chi tiét lién quan tu cach phéply cta ngudi do thi chung

tir s€ khong dugc ngan hang thanh toan.

- Kiém tra myc ngudi giri hang. Tuy nhién, ngan hang van chap nhan mot ching tir van
tai ma trén do6 bén thir ba dugc deé cdp cho du trong L/C khong quy dinh nhu vay.

- Kiém tra muc ngudi nhan hang: ddy 1a muc quan trong trén B/L va luén dugc quy dinh
10 trong L/C nén nguoi 1dp van don phai tudn thi quy dinh nay mét cach nghiém
ngat.



- Kiém tra myc thong bao (Notify): Muc Notify trén B/L s& ghi tén va dia chi diy du cua
nguoi lam don xin mo L/C.

- Kiém tra tén cang xép hang (port of loading) va cang d& hang (port of discharge) co phu
hop v6i quy dinh cta L/C hay khong?

- Kiém tra diéu kién chuyén tai: Néu L/C quy dinh khong cho phep chuyén tai
(transhipment prohibited), trén B/L khong dugc thé hién bat ctr bang ching nio vé sy
chuyén tai. Néu viéc chuyén tai xay ra, ngan hang chi chap nhan chimg tir nay khi tén
cang chuyén tai, tén tau va tuyén dudng phai dugc néu trén cing mot van don.

- Kiém tra ndi dung hang hod duoc néu trén B/L ¢6 phu hop véi quy dinh trong L/C va
cac chung tir khac hay khong? Noi dung nay bao gom: tén hang hoa, ky ma hi¢u hang
ho4, s6 lugng, s6 kién hang hoa, tong trong lugng hang hoa., dic biét ngén hang
thuong cha y dén muc ky ma hiéu hang hod ghi trén thung hang, s6 hiéu container
hodc so hi¢u 16 hang dugc gui trén tau voi ndi dung L/C va Packing List.

- Kiém tra dic diém cta van don: co thé 1a van don di xép hang (shipped on board B/L)
hodc v an don nhén hang dé x&p (received for shipment B/L)- loai vén don nay khong
dugc ngéan hang chap nhén va tir choi thanh toan trir khi ¢6 su chap nhan cua ngudi
nhap khau.

- Kiém tra muc cudc phi: ¢6 phit hop véi quy dinh ctia L/C hay khong?

C?ln luu y cac sura d6i bd sung trén B/L phai dugc xac nhan bégg chir ky va con dau

dong thoi kiém tra cac thong tin nhu s6 L/C va ngay md, cac dan chi€u cac ching tur khac

nhu hod don, hop dong... Nha nhap khau phai kiém tra ngay ky phat van don c6 hop 1€

hay khong?

Cac bat hop 18 thuwong gip ¢ van don

- Tén, dia chi va cac thong tin khac vé ngudi giri hang, ngudi nhan hang, ngudi duoc
thong bao khong phu hop theo quy dinh cua L/C

- Céc thay d6i bo sung trén van don khong c6 x4c nhéan ctia nguoi lap(chir ky va con dau)

- Van don thiéu tinh chinh xé4c thuc do ngudi lap van don khong néu rd tu cach phap 1y
doi vai trach nhiém chuyén cho 16 hang nay

- S6 L/C va ngay mé L/C khong chinh xéc
- Cac diéu kién dong goi va ky ma hiéu hang hoa khéng theo ding quy dinh cta L/C

- §6 hi€u container hay 16 hang khong khép véi cac ching tir khac nhu ching tir bao
hiém, hoa don...
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